AD 745043

THE BRITtSH OFFICIAL SECRETS ACT

AN EXAMINATION

Jack Robinson

t
Professional Paper No. 95

July 1972
~ DRSTHEOTION SIATEVENT & |
wippu’oved for public v P17
Dis‘ribution tith. ./
CENTER FOR NAVAL ANALYSES

1401 Wilson Boulevard
Arlington, Virginia 22209

Reproduced by R
NATIONAL TECHNICAL

INFORMATION SERVICE T
R T DD




-
A
1

TR

e e EERRTT R R AV TR ATV Y aYRISEELEACTRANARRAS v AR TTD St
e, p— gy, s 1 v we T T e IR TETIFRICR. T R AT

- 4 g S, SRR ¢ PRI PR TN ity T
T NN T VY * T ¢

TR g i

T S RO SR B IR TN M.,

fm WE ll'-d-

1008 Y SRTNN (]
IV O
) 3{ ¢ TV [ S
!

R
! gusrsminion/WIABICITY codEs

05T, | AVMIL ané/ar SPEOML

-
| 31 ‘ .
| LA

The ideas expressed in this paper are those of the authors.
The paper does not necessarily rapresent the views of either
the Center for Naval Analyses, the United States Navy or any
other sponsoring agency. It has been reproduced by CNA as a
courtesy to the authors, under the CNA Professional
Devsiopment Program.




o g TR

THE BRITISH OFFICIAL SECRETS ACT
An Examination

by
JACK ROBINTLA

INTRODUCTION

All of us have heard cnmments about the British Official
Secrets Act and have heard murmurs —not to mention outright
recommendations -- about adoption of such a law here

We are now beginning to opesate under a new Executive
Order, with an axtensively changed but evolving set of regulations.
It seems timely, therefore, to look more closely at the British Act,
to consider whether some of its provisions would strengthen proper
application of Executive Order 11652 and its impiementing
regulations.

The purpose of this paper, tharefore, is to present ths
available information on the British law, discuss some facts about ixs
relationship to our own, and offer some observations about its
effect or operations. The paper is a “highlight,” not intended as a
discurstve exposition.

Another purpose of this paper is to make the Act available for
easier access. Recommendations concerning the advisability of
adopting specific provisions of the Act are beyond the scope of this
paper.

THE ACT

The first point to establish is that the ““Act” is not a single
law at all Properly, it 1s ‘The British Official Secrets Acts, 1911 to
1939.”! This point is not purely semantic, &s anyone who reflects
on the range of years covered will agree. We shall examine the
major provisions as they have changed

The law 1s found in the ! aws of England® which is the closest
approximation to our Code (statutes are not codified in the United
Kingdom) The following topics are covered:

Penaities for spying

Meaning of prohibited place

Effect of communication with foreign agents
Communication, etc., of information
Communication of information relsting to munitions
Wrongful receipt of sketch, etc.

Harbouring of spies

Gaining admission to prohibited place, ete.
Wrongful retention, etc., of official document:
Obstruction of police, etc., in prohibited placer
Power of police to oktain information
Offences by corporations

Attempts, incitements, stc.

Punishment

Consent of law officer

Powers of arrest

VFootnotes follow the text

ﬁ»«

Exclusion of public during heanng

Production of telegrams

Accomodation sddresses

Extent of Acts and place of tiial

Laws of British possessions

Communication of information concerning atomtc
energy

The last provision is, of course, of more recent origin than
1939. 4 this connection, 1t Is interesting to note that the first
formal act of this typs,® contained only the following provesions;

L4 Disclosure of information

Breacl. of official trust

Punish for i or cnunseling to commix
offence

Expenses of prosecution

Saving for laws of British possessions

Extent of Act and place of trial of offence

Restriction of prosecution

interpretations

Examining then the Act of 1911 which repealed the Act of
1889, one finds:

Penalties for spying

Wrongful communication etc., of information
Definition of prohibited place

Powsr to arcest

Penalty for harbouring spies

Restriction on prosecution

Search Warrants

Extent of Act and ploce of trial of offence
Saving for laws of British possessions
interpretation

It is not surprising that the Act of 1911 added to the deta
and Jefiniticn (eg, the meaning of prohibited place) and added
provisions. Among the latter were: Power of arrest., Penalty for
harbouring spies, Search warrants, and, the most notable from our
view, the one establishing “Wrongful receipt’ as an offense it thus
became an offense under the Act for a person 10 receve profbited
information, just as 1t was for a person to pass such information,
unless the recewer could prove that the rece.ot was contrary 10 his
desire.’

The Act of 1920* provided further extensions and
amplification. 1ts sections included

[ 4 Unauthorised use of uniforms; falsification of reports,
etc.

®  Communication with foreign agents to be evidence, stc.

L 4 Interfering with officers of the police, etc.

® Power to require the prod of teleg

® Registration snd regulation of persons. . . receiving postal
packats

®  Powers of police in srrest

L 4 Attempts, incitements, etc.

[ ] Provisions as to trsal and punishment of offences

The mamn elements in these sections relate to detaled




definition of improper use of uniforms and dentification in
connection with obtaining information or access to a ‘‘prohibited
place”, a statement of details for establishing evidence of
communication with a foreign agent, establishment of a series of
recorgs to be hept by persons :n the business of recewing “postal
packets' for transshipment; and reinstitution of a section pertaining
to incitement to commit an offense under the Act. Such a
provision, it might be observed, had been in the Act of 18897 but
not in the Act of 1911.

Undoubtedly, the changes reflected expereace gathered in one
way or another during World War 1, as was noted by Viscount Peel,
the Unoer-Secretary of State for War, when introducing the bill for
a second reading in the Houss of Lords:

My Lords, this Bili is intended to amend the Official
Secrets Act of 1911, Of course, great changes have
taken place in espionage during the war, and great
advances, if advances they may be called, have
occurred in that somewhat doubtful art, and the
experience of countering espionage which we have
had durning the war is embodied in the amendments
contamned in this Bill. .. .""®

Further, it appears that many «{ the amendments had
appeared as regulations under the Defence of the Realm Act, as
reflected by Viscount Burmnham during debates:

.

..| quite see it may be necessary, with the
experience of the war behind us, to embody by way
of Statute those provisions which have been
extremely wuseful during the war undr- the
Requlations msde by virtue of the Defence of the
Realm Act,. **

The Act dwd not, however, basically change the provision pertaining
the “‘wrongful receipt” aithough it did add a provision, subject to
considerabie debste, pertaining to “wrongful retention.”

Finally, the Act of 1939'° extended the provisions of the
collective Acts to Northern Ireland and rewrote section 6 of the Act
of 1920 That section describes the procedures to be folicwved in
obtamning information from those believed to have it about offenses
or suspected offerses.

Though no Secrets Act has been written since 1939,
provisions covering production and use of atom's eir3y wore added
to the Law by The Atomic Energy Act of 1346.'!

Another aspect. worth noting, is that somy cravisiuns of the
Secrets Act are incorporated in curent laws, 1\wo recunt ones are
The Radiolcyca! Protection Act of 1970 andt the Civil £viation Act
of 19717

An excerpt from the Istter will illustrate the continuing
spphcation

“Section 61 0.ficrsl Secrets

(1) For the puiroses of Section 2 of the Official
Secrets Act of 1911 (which among other things
refates to the wrongful communication of
mformation) 3 member and an employse of the

Authority shall be deemed to hoid an office under
Her Majesiy and a contract with the Authority shall
be deemed to be a contract with Her Majesty.

(2) For the purposes of paragraph {c) of section 3
of szid Act of 1911 (under whit.t the Secretary of
State may by order declare 2ny place belonging to
Her Majesty to be a prohibited place for the purposes
of that Act) a place belonging to or used for the
purposes of thie Authority shall be deemed to be a
piace belonging to Her Majesty. (3) Subject to the
following subsection no person shall, except with the
consent of and in accordance with any conditions
imposed by the Authority, be entitled to exercise any
right of entry (whether arising by virtue of a
statutory provision or otherwise) upon a place which
by virtue of the preceding subsection is a prohibited
place for the purpose of the said Act of 1911.”

These then, are the provisions of the British Cricial Secrets
Acts, 1911 1o 1939 as carried forward into current law.

UNITED STATES LAW

In this country the first of the Acts of this type was passed Ir
191113 1t is perhaps not common knowledge that i¢ vas drawn
from the British Act of 1889, as the discussion in the House
attendant on passage of the law reveals:

“Mr. BENNET of New York. | would like 16 ask the
gentleman if the language in this bill is substantially
in the form of fcreign statutes Mr. PARKER. It is
almost exactly 1n .. “um of the English statute. We
have stricken out the presumption of intent, we
thought that was not fair.” '*

An examination of the texts of the two clearly establishes the
relationship even though the formats differ and neither “Her
Masjesty” nor the British possessions enter the discussion In the
comment by Mr. Parker, that the US. faw had “str.cken out the
presumption of intent,” he apparently refers to the Sectton of the
1883 Act relating to providing such information 1o a foreign source

{3.) Where a person commits any act declared by this
secticn to be a3 misdemesnour, he shall,  he
intended (emphasis supplied) to communicate t¢ 3
foreign state any.. or if he commuicates the ssme
10 any agent of a foreign state . ' ¢

Our law of 1911, on the other hand, says only:

“SEC 2. That whoever, having committed any
offense defined in the preceding section,
communicates 07 attemp*s to cemmunicate to any
furaign government, or to any agent or employee
thereof, any. ... ¢

As evident from the fact that Public Law 470 passed on 3
March 1911 and the British Act of 1511 on 25 August, they were
at the time in the process of preparing the Act of 1811 which
repeaied the Act of 1889 The relation between the Act of 1911
and our "Espionage Act” of 1917 s also evident, but so are une
differences For example, it s in the ~Act of 1911 that the
definition of “proh:bited place” appears By inference, certain
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named places in the 1889 Act and in our own 1911 law certainly
would be considered as intended of fimited access. But, in the 1917
law we find essertially the addition of the “prohibited place:”

“Section 6. The President in time of war or in case
of national emergency may by proclamation designate
any place other than those set forth in subsection (a)
of section one hereof in which anything for e use
of the Army or Navy is being prepsed or
constructed or stored as a prohibited place for the
purposes of this title: Provided, That he shall
determine that information with respect thereto
would be prejudicial to the national defense.”!”

Other portions of this Title are quite similar to those of the Law of
1911, which was repealed by Title | of the 1917 law.!® Aspects of
procedure under law and other matters included in the British Act,
in the US. are found in appropriate sections of the United States
Code. In major respects, then, the provisions of the British Official
Secrets Acts are found in United States law; one, of course, is
not — namely, the part that makes it unlawful to receive official
secrets.

SOME OBSERVAT!ONS

Clearly, the Acts are part of the fabric of current British law,
and aspects of orders ssued under *hem can be found. Halsbury’s
Statutory Instruments is similar to our Cooe of Federal Regulations.
One portion is concerned with Official Secrets.!®

Of probsbly greater interest, however, are views expressed
over a period of time relating to the one notable aspect that does
not sppear in US. law — the designation of receipt of prohibited
information as an offense. A few exan:oles may b2 illuminating

fn the House of Commons during the discussions and debates
incident to the passage of the Act of 1889, one Member
commented:

"Sir G. CAMPBELL (Kirkcaldy): ! do not wish to
oppose this Motion {reading the bill a third time
preliminary to the final passage), but | must say 1t
seemns to me that the discussion of some messures in
this {ouse is scamped. This Bill has not been
sufficiently discussed, and | venture to say it will be
of no practical use until the Government have the
couraga to go further and punish not only those who
steal information, bu: the receivers of the stolen
goods — the newspapers Until the Government deais
with the press, nothing in connection with this
matter will be satisfactory. . .20

During the same discussion, and reminiscent of many comments
heard in this country today, was the following:

“Mr. HANBURY (Preston): ...1 should also like to
know what is meant by a “Department?” For
instance, in the Admiralty, what is the Department?
is it the First Lord.. When we are passing a measure
of this kind which inflicts punishment not only on
the person who gwes official information, tut on
those who take it, we ought to have the clearest
information as to what can possibly be contrary to

TN T o

the interests of a Deparment. . .when the Department
is acting for the true benefit of the State.. but
looking at the way the Departments have been
managed iately, | do not think we should render it
tHegal to obtain information as to that
management. . .If the words to which | object are
retained. . \A good many of the Departments will not
be kept in that good order they ought to be in if we
do not obtain more informatior about them in the
future than we have been able to obtain in the
past %!

Then, with respect to effects on the press and in ¢ not totally
dissimilar vein, in the debates attendant upon passage of the Act of
1920, Viscount Burnham, the prestigious publisher of the Daily
Telegraph, expressed the following apprehensions concerning a
clause relating to “‘wrongful retention**’

“...What | wish to bring before your Lordships is
this. In the second subsection of Clause 1 a series of
new offences is created, and the principal one 15 that
any person who is in posstession of any official
document, the return of which is demanded by a
competent authority, :s guilty of a
misdemeanour. . He is, therefore, in a very grave
position. | do not know a single editor of a national
paper who from time to time has not been n
nossession of official documents. . .and which it may
be inconvenient to the Minister of the responsible
Department should have gone out. .1 do not believe
any editor would be <afe if the Bill were passed i its
present form . and | have not such unliniited faith in
Governt lent Departments that | wish to gwve them
the sort of autocratic powers that have no doubt
been erercised. . .in other countries, which !ave
trezted official documents as if they were inspired
and sacrosanct . ."*?

it must be observed, of course, that while modifications were
made in some of these points, the main thrust was enacted and
remains law. Clearly these aspects are matters of prime importance
in the United States More recent comments, much in point, were
made by Lorc Shawcross, a tormer Attorney General of the United
Kingdom, former member of the Permanent Court of Arbitration at
the Hague, and, 3" the time of wniting, Chairman of JUSTICE, the
British branch of the International Commussion of Jurnists, n
Encounter in 1966:

State Secrets—! turn now to the publication n
newspapers of so-calied cfficial or government
secrets: informat.on in the possession of Departments
of State which they do not care to disclose or
information about matters taking place w.thin
Departments In Britain there is legisiation known as
the Official Secrets Acts, and there are other statutes
which have somewhat similar effect in forbidding
disclosure in particular cases This 15 rot a matter
which we can expect to be left entuely to the
discretion of the newspapers. . .the fact remains that
not every newspaper edito” can at every moment be
fully informed n evety case whether or nov
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disclosure of some particular inatter might be
detrimentzl to the State. There must, therefore, be
some degree of control by law. The important thing
1 to ensure that it does not go further than the
necessity requires — and that indeed is a danger, for
the moment that it is admitted to be right that some
things should not be published, the mutter becomes
one of degree and those who seek 10 preserve secrecy
in order perhaps to conceal mistakes or inerficiency
n ther Departments may push the restraint on
punhcity tou far, There are perhaps four categories of
cases in which it may be arguable that the public
interest justifies a restraini on disclosures:

1. Information prejudicial to the security of
the State — for instance, matte/s relating to
defence or police.

2. Information preju sicial  to  the national
interest — matters concerning fureign relations,
diplomatic negotiations and, perhaps, matters
affecting banking, currency and commodity
reserves so far as they are matters for the state.

3. Information concerning matters of State, for
instance in cegard to an impending budget, the
prematcre disclosure of which could provide
unfair opportunities for private financial gain,

4. Information grovided to Governinent
Departments in regard to matters of State on
the promise of non-disciosure.

Inregird to these four matters, the realities of
pohitical life and of State interests justify a restraint
on publication or, indeed, even on receipt of
information without authornity. In regard to these it is
tegitmate for the State to forbid disclosure or
publication %3

Lord Shawcross went on to discuss 3 means by which the
system 15 made workable A system of advisories called "D Notices”
s made avaiiable through the official press and broadcasting
company These provide warning on matters of which the press may
tearn or hear as to their sensitivity in the sense of The Official
Secrets Acts He observes that these have no statutory or legal
effect, but adds:

“ . In practice this system has, at least in recent
years, 1n genera!, prevented the Official Secrets Acts
forming a serious restriction on the hberty of the
Press in matters relating to National Security. . ."3*

He observed further that some Departments are still prone to cause
problems

But Departments not concerned with military
security sometimes still continue to threa*en the Press
with dire consequences under the Act. .. .”?%

These prohlems appear amilar to problems of some US. agencies
which nad original classitying authonty, but whose operations could
be orly remctely related to secunty matters,

SUMMARY

At the beginning of the paper, the stated intention was to
present a precis of the British Official Secrets Act. We have scen
that it apparently differs from our law i only one
respect — namsly, receipt of prohibited (classified) intormation s an
offense just as is obtaining, losing, or passing such information
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APPENDIX A

Official Secrets Act, 1889

An Act to prevent the Disclosure of Official Documents and
tnformation. {26th August 1889.]

Be 1t enacied by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Loids Spinstual and Temporal, and
Commons, in this present Parhament assembled, and by the author-
1ty of the same, as follows

1.—(1) fa) Where a person for the purpose of wrongfully
obtaimng information-
(1) enters or 15 1n any part of a place belonging to Her
Majesty the Queen, being a fortress, arsenal, fac
tory, Jdockyard, camp, ship, office, or other like
place, in which part he is not entitled to be; or
(ir.) when lawfully or unlawfully in any such place as
sforesaid, either obtains any document, sketch,
plan, model, or knowledge of any thing which he
1s not entitled to obtain, or takes without fawful
authority any sketch or plan: or
{m ) when outside any fortress, arsenal, factory, dock-
yard, or camp belonging to Her Majesty the
Queen, takes or attempts to take without author
ity given by or on behalf of Her Majesty, any
sketch or plan of that fortress, arsenal, factory,
dockyard, or camp; or
{b ) where a person knowingly having possession of, or control
over, any such document, sketch, plan, model, or know
ledge as has been obtained or taken by means of any act
which constitutes an offence aganst this Act at eny
me wilfully and without lawful authornity communicates
or attempts to communicate the same to any person to
whom the same ought not, in the interest of the State,
10 be communicated at that time, or
(¢ } where a person aftar having been entrusted \n confidence
by some officer under Her Majesty the Queen with any
document, sketch, plan, modet, or information relating
to any such place as aforesard, or to the naval or
mihtary affairs of Her Majesty, wilfully and in bresch of
such confidence communicates the same when, in the
interest of the State, 1t ought not to be communicated,
he shalt be gquiity of a misdemeanor, and on conviction be liable to
imprisonment, with or without hard tabour, for a term not exceed
mg one year, or 10 a fine, or t0 both imprisonment and a fine
(Z.) Where a person having possession of any oucument,
sketch, plan, model, or information relating 1o any fortress, arsenal,
factory, dockyard, camp, ship, office, or other hike place belonging
to Her Majesty. 0” to the naval or military affars of Her Majesty, in
whatever manner the same has been obtamned or taken, at any ume
wilfully communicates the same 1o any person to whom he knows
the ssme vught not, in the interest of the State, 10 ne commum
cated at that tme, he shall be guilty of a misdemearour, ard be
I‘able 10 the same panishinent as if he committed an offence under
the foregoing provisions of this  :tion
13 ) Where a person commits 31y act declared by this section
to be a misgemeancur, he shall, «f he intended 10 communicate 10 a
foreign State any information, document sketch, plen, model, or
knowledge ohtained or takea hy him, or entrusted to him &
aforesaid, or if he communicates the same to any agent of a foreian

State, he guilty of fefony, and on conviction be hable ot the
discretion of the court to penal servitude for hfe, or for any term
not less than five years, or to imprisonment for any term not
exceeding .o years with or without hi1d tabour

2.—(1) Where a person, by means of his holdirg or having
held an office under Her Majesty the Queen, has iawfully or unlow
fully esther obtained possession of or contro! over any document
sketch, plan, or model, or acquirert any nformation, and at any
ume corruptly or confrary to b officat duty commumicates or
attemp*s to commrnu. iz that Jocument, sketch, plan, modei, or
information to an persor t: whom the same ougat not, .n the
interest of the Sta e, or <! rrwise in the public nterest, to be
communicated at that um:, he shall be guilty of a breach of oftiwal
trust

{2.) A person guilty of a breach of officiat t-ust shall

fa ) if the communication was made or attempted 10 be mede

to a foreign State, be guilty of felony, and on ronvic
tion be hable at the discreton of the court 1o penat
servitude for life, or for any term not less than five
yrars, or to impnsonment for any term not exc 3ing
two years, with or without hard lahour, and

{b} n any other case be guiity of 4 misdemeanor, and on

conviction be hable to imprisonment, with 2r without
hard fabour, for & term not exceeching one year, or 10 &
fine, or to both imprisonment and a fine

(3) This s2caon shall apply to 4 person holding a contract
with any department i tihe Government of the Uaitedd Kingdom or
with the holder of ai y office under Her Masestv the Queen as such
holder, where such contract involves an obligation . f sec.ecy and
to any person employed Ly an person o body of persors holding
such a contract, who 1s under a ke ohhigation of secrecy, s if th
person holding the contract and the person so employed were
respectvely holders of an office under Her Majesty the Queen

3. Any perrson who Incites or counsels. or attempts 1o pro
cure, another person 1o commit an offence under this Act, shall be
quilty of a musdemezanor. and cn ccnviction be hiabte 1o the same
punishmen: as if he had committed the offence

4. The expenses of the prosecuuion of @ m:sdemeanor under
the Act sha' be deirayed in hike manner as i the case of o felony

5. If by any law made before or after the passing of tiug Act
by the leaslawure of any British possession provisions e niade
which appear 1o Her Majesty the Queen to be of the ke effect as
those co! tained in thie Act, Her Majesty may, bv Qrder i Coun i
suspend the operation within such Bret sh possessien of this Act o
of gny part thereof, so long as such law continues in force there
and no longer, an such order shall have effect as if at were enacted
in this Act

Provided that the suspesaton of this Act, or of any part
thereof, 1in any British possess:on shali not extend to the holder of
an office under Her Majesty the Queen who s aot apponted to
that office by the Government ot that possestion

The expression “8ritish possession’ means any part of Har
Majesty’s domirions not within the United Kingdom

6.~ {1} This Act <hall apply to all arts made otfences by thig
Act when commutted in any part of Her Majestv's dommions, or
when committed by Britich officers or subyects risgwhere

The Pubic General Acts
52 & 53 Victor.y HMSO, Londo. 1889

WY s et s Db i o e

(PRI

e




TR R e

Ll L I Nt

ea ey PR

L

Ealang bt it gty TR Y e

{21 An ottence under this Act, .t alleged to have been com-
muted out of the United Kingdom, may be inquired of, heard, and
deternuned, m any competent Brnitish court in the place where the
offence was commutted, or in Her Majesty’s High Court of Justice .~
England or the Ceotral Criminal Court, and the Act of the forty
soecond yean of the reign of King George the Thurd, chapter eighty
five shali apply in like manner ~s if the offence were mentioned in
that Act, and the Central Crinunal Court as well as the High Court
possessed the yeasdiction given by tht Act to the Court of King's
Bench

(31 An offence under this Act shall not be tried by any court
of general or quarter sessions, nor by the shenff court in Scotland,
nor by any court out of the Umited Kingdom which has nct
nisdiction o try cnmes which nvolve the qreatest punishment
alwed by law

{41 The provisions of the Ceimunal Law and Procedure (ire
iand) Adt, 1887, shall not apply to any trnial under the provisions of
this Act

7 1) A prosecution for an offence against this Act shall
not bhe mstituted except by or with the consent of the Attorney-
Generat

i23 In this section the express:on “Attc.ney General” means
the Attorney or Solicitor General for England, and as respects
Scotiand, means the Lord Advocate, and as respects Ireland, means
the Attorney ar Sohicitor General for Ireland, and of the prosecution
s insuteted in any court out of the United Kingdom, means the
serson who in that court 1s Attorney General, or exercises the hke
functions as the Attorney General in England

8 In this Act, unless the context otherwise requires—

Any reference to a place betenging to Her Majesty the Queen
inchudes a place belonging to any department of the
Government of the United Kingdom or of any of Her
Majesty’s possessions, whether the place 1s or 1k not
aCtually vested 1n Her Majesty,

Expressions refe ning to communications nclude any com
municetion, whether in whole of 1n part, and whether
the document, s¥oech, plan, model, or information itself
or the substance or effeci thereot only he commum
catec

The expression “dncument” includes part of a document,

The expresaon “model’” includes design, pattern, and spec
men

The expression “sketch™ includes any photoarapn or other
morte of reprecentation of any ntace or thing,

The expression “office  under Her Majesty the Queen,”
melutdes any office or employment 10 or under any
department of the Government of the United Kingdom,
and 50 far as reqards any document, sketch, plan, model,
or ainformation relating to the naval or mibitary affairs of
Yr, Neesty, includes any office or employment in or
under any denartment of the Government of any of Her
Majesty’s possesaans

9 Thik Act shall nnt exempt any person from any proceeding

fe an offence whrh v nunishable 4t common law, or by military
6 naval law, oz ander any Act of Parhament other than this Act, so
hacimyer, that nn pereon be pumished twice for the same offence

10 Thy, Art may br (ited ac tne Official Secrets Act, 1889

APPENDIX B
THE STATUTES

THE OFFICIAL SEC T*5n
{(1&2Geo 5¢ *,
Arr ngeent of Secuons

1. Penalties for spying

2. Wrongful communication, et , of information
3 Definition of prohibited place

6 Power to arrest

7. Penalty for harbovring spies

8 Restriction on prosecution

9. Search warrants
10 Extent of Act and place of triat ot vifence
11 Saving for laws of 3ritish possessions

12. Interpretation
13 Short title

An Act to re enact the Official Secrets Act, 1889, with Ammendiments
122nd August 1911
{See Appendix A for text )

General Note. This Act, the Official Serrets Act 1920 &
204.° post, and the Qfficial Secrets Act 1939, p 337, post ded
wth espionage and the unauthor.sed obtaining or disclosure of
ctficial nformation

Bank of England The Bank of England Act 1946, < 4 14
{5}, Vol 2, p 767, appues the provisions ot the Officeat Secrets
Acts 1911 to 1939, to certain cirections and recommentiiions
gwen by the Bank under that section

Parliamentary Commussioner Information obtamned 6y the
Pariamentary Commussioner or his officers in the course of or tn
the purposes of an nvestigation under the Parhamentuy Cominms
sioner Act 1967, Vol 6. p 822 may be disclosed for the purposes
of any proceedings for an offence under the Official Secrete Acts
1911 to 1939 alleged to have been commitied in respect of ot
mation obtaned by the Commssioner or any of his officers by
virtue of the Act of 1967 or for the purposes of an inquary with &
view to the taking of such proceedings, ser s 1112) /H1 ot the At
ot 1957 Vol 6, p 829

Oiptomatic missions. The Officiai Secrets Acte 1911 1o 1939
extend to a diplomatic aqent dealing with documents a1 the diplo
matic mission which employs him, see R v 48 11941° 1 KB
454

Duties of chief officers of police Chief officerc of police must
teport offences alleged to have been commutted wpnse the Otfuat
Secrets Acts 1911 to 1939 m ther disticts to the Dt of
Pubhic Prosecutions, see the Prosecution of Cffenced Regu atons
1945, SR. & O 1946 No 1467, req 6 (?2) (6 Halkhury's Stafutosy
tnstruments, title Crimunal Law (Part 1A (i)

Official Secrets Acts 1917 to 1939 By the Offian Searen
Act 1938, s 2 (1), p 337. post the following Acts may De oited
togqether by this collective nitle and are 1o be construed as one  the
Offictal Secrete Act 1911 (this Act). the Official Secrets Act 1620

Htshury s Statuzes of Enatand

Thurdd Echnon, Volume §,

Ruttrrworths, | ondon, 1969

U lnterat page 15 fege ncey i tee e 10 1he volume )
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p 294, post. the Off.cial Secrets Art 1939, p 337, post. As to
construction, see the s ote “Construed as one” to the Official
Secrets Act 1920, s '11, p 302, post

Northern lreland. This Act applies. As -espects Northern lre
1and 5. 5 was repealed and ss. 6 and 10 were partly repealed by the
Craminal Law Act (Northern Irelandy 1967, Sch 2.

1 Penalties for spying

(1Y 1f ~ny person for any purpose prejudicial to the safety or
intereste of the State— )

@) approaches [inspects, passes over] or is in the neigh
bourhood of, or enters any prohibited place within the
meaning of this Act; or ,

{h} makes anv s. ‘ch, plan, model, or note which is calcu-
fated to be o1 might be or is intended tu be directly or
indirectly usefu! to an enemy; or

{c) obtans, {collects reconrds, or publishes,y or communi-
cates 10 any other person {any secret official cede word,
or pass word, or} any sketch, plan, model, artic'e, or
note, or other document or information which s caicts-
fe*~d t0 be or might be or is intended to be directly or
indirectly  -2ful to an enemy;

he shall be guilty of felony

{2) On a prosecution under this section, it shall not be neces-
sary to show that the accused person was guilty of any particular
act tending to show a purpose prejudicial to the safety or interests
of t2 State, and, notwithstanding that no.such act is proved against
hiu, he may be convicted if, from the circumstances of the case, or
his condus?, or his known character as proved, it appears that ais
purpose was o purpose prejudicial to the safety or interests of the

tate, and 1f any sketch, plan, model, article, note, document, o7
information refating to or used n any prohibited place within the
meaning of this Act or 2n‘thing in such a place [or any secret
official code word or pass word], 1s made, obtained, [collected,
recorded, publhishedl, or commuricated by any person other than a
person acting under lawful authority, it shali be deemed to have
been made, obtained, lcollgcted, recorded, pubhshed] or communi-
cated for a purpose prewdicial to the safety or interests of the State
unfess the contrary s proved H

2. Wrongful communicatios., etc., of information

(11 {f any person having in his possession or control lany secret
official code word, or pass word, or] any sketch, plan, model,
article, note, document, or information which relates to or is used
in a prohibited place or a.ything in such a pla . or which has been
made or obtaned in contravention of this Act, « - which has been
entrusted in confidence to him by any person holding office under
His Majesty uor which he has obtained {or to which he has had
access! owing ' his position as a person who holds or has held
otfice under His “tajesty, or as a person who holds or has helu a
contract made on behalf of His Majesty, or as a perscn who is or
has heen employed under a person who holds or has held such an
office or contract,-
fa;  Communicstes the [code word, pass word,] sketch,
plan, mogd>', article, note, document, or information to
any person, other than a person 19 whom he is author-
1sed to communicate it, or 3 person tc whom it 15 in the
nterest ot the State his duty to communicate 1t, or,
{i3a) Uses the information in his possession ior the benefit of

N »ﬁ = =‘i- —

any foreign power of in any other manner prejudicial 1o
. the safety or interest of the State;]

(b} retains the sketch, plan, model, article, note, or dotu
ment in his possession or control when' he has not niyht
1o retain_ it or wheh 1t is contrary to his duty {o retain
1t {or fails to comply with all directio  issued by lawful
authority with regard to the return or J'isposz! thereof]
[or .

{c} fails to take reasonable care of, or so conducts himself
as to endanger the safety of the sketch, plun, model,
article, note, document, secret offiial code ot pass word
or information) : ,

that person shall be guilty of a misdemeanour

[(1A} If any person having in his possession of ‘control any
sketch, plan, model, article, note, document, or information’ which
relates to munitions of war, communicates it directly or indirectly
to any foreign power, or 1n any other manner prejudicial to the
safety or interests of the State, that person shall be guilty of 2
misdemeanour;)

(2) If any person receives any f-ecret official code word, or
pass word, or] sketch, plan, modr,, article, note, document, or
information, knowing, or havnr'\g reasonable ground to beheve, at the
time wiien he recaives it, that the (code word, pass word,] sketch,
plan, model, amclp. note, document, or information is commun
cated to him in contrdvention of this Act, he shall be guity of o
misdemeanous, unless he proves that the communication 1o him of
the [code word, pass worc,] sketch, plan, model, article, note,
document, or information wes cor.trary to his desire

(3} (Rep. by tue Official Secrets Act 1920, s 11 (2) and Sch
2] !

3. Definitior. of prohibited place

For the purposes of this Art, the expression “prohibited place™

means— ' . .

i {fa) Any work of deience, arsenai, navel dr ar force estah
Lishr.aent or station, factory, dockyard mine, minefield
camp ship, or aircraft’ belonging to or occupied by ot
on behalf of His Majesty, or any telegraph, teirnhone,
wireless or signal station, o oftice so belonging or
occupted, and any place he'onuing .to or occypied by or
on behalf of His Majesty ane used for the purpose of
building, reparring, makeag, or storing any munitions of
war, of any sketches, plans, models, or documents reiat
ing thereto, or for the purpose of getting any metals,

. oil, or minerals'of use in ume of war|, and

bl any place not telonging, o His Majesty where any
‘{munitions of warl, or any [sketches, models, plans] cr
documents relating thereto, are being made, repared,
[gotten] or stored under contract with, or with any
person on behalt of, His Lajesty, or otherwise on benalt

. of His Majesty: and

fc] any place belonging to [or used for the purposes of' His
Majesty which 15 for the tme being dectared jby order
of a Secretary of State} to be a proh:bited place for the
purposes of this section nn the ground that infnrmation
with respect thereto, or damage thereto, would be usetut
to an enemy; and

{d) any ralway, road, way, or channel, o: other means of
communication by land or water (including any works

1
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or structures beiny part thereof or connected therewith},
‘ or any place used for gas, water, or electricity works or
. other works for purposes of 3 public character, or any
place where any [munitions of warl, or any [sketches,
models, plans] or documents relating thereto, are being
made, repaired, or stored otherwise than on behalf of
‘ His Majesty, which is for the time being declared [by
order’ of a Secretary of State] to be a prohibited place
for the purposes of this section, o the ground that
\ information with respect thereto, or the destruction or
obstruction thereof, or interference therewith, would be
useful to an enemy. :

4, 5. {S. 4 rep. by the Official Secréts Act 1920, s. 11 (2) and Sch.
2 s 5 rep. by the Criminal Law Act 1967, s. 10 (2) and Sch. 3,
Part 111.)

6. Power to arrest

Any person who s found committing an offence under this Act . . .
or who is reasonably suspected of having committed, or havirg
atterpted 10 commit, or being about to cominit, such an offence,
may be apprehended and detained ..

7. Penalty for harbouting spies

If any person knowingly harbours any person whom he knows, or
has ressonable grounds for supposing, to be a person who 1s about
to commit or who has committed an offence under thic Act, ur
knowingly permits to meet or assemble in any premises in . s
occupation or under his contro! any such persens, of if any persor
hav.ng harboured any such person, or pei’miued to meet Or assem
ble in any premises in his occupation or under tus control any such
persons, {wilfully omits or refuses] to disclose to a supenntendent
of pohice any information whichi it is in his power to give «n relation
tu any s..ch person he shall be quilty of a misdemeanour . . .

C. Restriction on prosscution

A prosecutior'\ for an offence under this Act shail not be instituted
except by or with the consent of the Attorney-Generai:

Provided that a person charged with such an offence may be
arrested, or a warrant for his arrest may be issued and executed,
and any such person may be remanded in custody or on bal,
notwithstarlding that the consent of the Attorney-General to the
nstitution ot 3 prosecution for the cffence has not been obtained,
but no further or other proceedings shad be taken until that
consent has been obtained

9. Sezich watrants .

(h  if 3 justice of the!pcace is satisfied by information on oath |

that there is reasondble ground for suspectng that an offence under
this Act has been or is about to be committed, he may grant a
search warrant authorising any constable named therein to enter at
any tme any premicss or place named m the warrant, if necessary,
by force, and to search the premises or place and every person
found therein, and to seize any sketrch, plan, model, article, note, or
document; or anything of a like nature or anything which is ewt
dence to an offence under this Act having heen or being about to
be committed, which he may find on the premises or place of on
any such person, and with regard to or .n connexion with which he

has reasonable ground for suspecting that an offence under this Aci
has been or is about to be committed.

{2) Where 1t appears 10 a superintencent of police that the
case :s one of great emergency and that in the intsrests of the State
immediate action is necessary, he may by 2 written order under his
hand give to any constabie the like authority as may be gwen by
the wan- ! of a justice under this section,

10. Extent of Act and place of trial of offence

(1) This Act shali apply to a\l acts which are offences under this
Act when committed in any part of His Majesty’s dominicns, or
when committed by British officers or subjects elsewhere

(2) An offence under this Act, if alleged to have been com
mitted out of the United Kingdom, may be inquired of, heard, and
determined, in any competent British court in the place where the
offence was commited, or ... in England . ..

{3) An offence under this Act shall not be tried . .. by the
sheriff court in Scotland, nor by any court out of the United
Kingdom which has not jurisdiction to try crimes which involve the
greatest punishment allowed by faw.

(4) The provisions of ihe Criminal Lawv and Procedure (Ire

- land) Act, 1887, shall not apply to any trial unde. the provisions of

this Act,

11. Saving for laws of British possessions

if by any law made betfore or after the passing of this Act by the
legistature of any British possession provisions are made which
appear to His Majesty to be of the ke effect as those contained in
this Act, His Majesty may, by Order in Council, suspend the
operation within that British possession of this Act, or of any part
thereof, so 1ong as the law continues in force there, and no longer,
and the Order shall have effect as if it were enacted in this Act

Provided that the suspension af this Act, or of any part
thereof, in any British Possession shall not extend to the Holder of
an office under His Majesty who is ~ot appointed to that office by
the Governmeni of that possession.

12. interpretation

In this Act, unless the context otherwise requires,—

Any reference to a place belonging to His Majesty inciudes a
place belonging t0 any department of the Government
of the l'aited Kingdom or of any Briuish possessions,
whether the place is or 15 not actuaily vested in Hig
Majesty;

The expression “Attorney.General” means the Attorney or
Solicitor General for England; and as respects Scotla.d,
means the Lord Advocate, and as respects Ireland,
means ‘*he Attorney or Solicitor General for frefand,
and, if the prosecution 15 instituted n any court out of
the United Kingdom, means the person who in that
court 15 Attorney-General, or exerc.s¢s the hke functions
as th Attorney General in England;

Expressions referring to communicating or 1eceiving include
any comniunicating or receiving, whether ‘n whole or i
part, and whether the sketch, plan, model, a ticie, note,
document, or information itself u; *the substa ‘ce, effect,
or detiption thereof only be communited or
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received; expressions referring to obtaining or retaining
any sketch, plan, model, article, note, cr document,
include the copying or causing to be copieti the whole
or any part of any sketch, plan, model, article, note or
docum.nt, and expresaions referring to the commum-
cation of any sketch, plan, model, article, note or docu-
ment include the transfer or transmission of the sketch,
plan, model, article, note or document;

The expression “document’” includes part of a do¢ sment’

The expression "model” includes design, pattern, and
specimen,

The e«pression ““sketch” includes any photograph or other
mode of representing any place or thing;

|The expression “munitions of war” includes the whole or
any part of any thip, submarine, aircraft, tank or similar
engine, arms and ammunition, torpedo, or mine,
intended or adapted for use in war, and any other
article, material, or device, whether actual or proposed,
intended for such use.j

The expression “superintendent of potice” includes any police
officer of a like Gt superior rank [and any person upon
whom the powers of a superintendent of police are for
the purpose of this Act conferred by a Secretary of
State] ;

The expression “‘office under His Majesty’ incivdes any otfice
or employment in or under any departmem of the
Government of the United Kingdom, or of any British
possession;

The expression “‘offence under this Act” includes any act,
omission, or othes thirg which is punishable under this
Act.

13. Short title
(1) This Act may be cited as the Official Secrets Act, 1911,
(2) (Rep by the SL R. Act 1927.}

NOTES ~ ACT OF 1911

Section 1

The words omittcd were repealed, and the words in square
brackets were added, by the Official Secrets Act 1920, ss 10, 11
{2} and Schs. 1, 2.

General Note. In Chandler v. Director of Public Prosecutions,
{1964} AC at p 777; [1962] 3 All E.R. 142, the House of Lords
held that on the true construction of this sectio: fa) the section
was not limited to offences of spying notwithstanding that its
margina! heading referred only to spying but extended to the
saboteur as much as to the spy, fb) “‘purpose’” within the mean. \g
of this section was to be distinguished from the motive for doing an
act, and the words "any purpose’’ meant or included the achieving
of the consequence which a perscr intended and desired tu follow
directly on his act, viz., his direct or immediate purpose as opposed
to his ulumate aim, and even f 3 person had several purpc:es, his
immediate purpose remained one of them and was within the words
“any purpose”, fc) in the phase "interests of the State” the word
"Stete” meant (per Lords Reid and Modson) the organised com.
munity or {per Lords Deviin and Pearce) the organs of government
of a national community, and (per Lords Devlin anG Pearce) the

“interests of the State” meant such interest according to the poli
cies of the State as they in fact were, not as it might be argued that
they ought to be

As to the obtaning of information concerning offences or
syspected offences under this sention, see the Official Secrets Act
1920, s. 6, p 299, post.

Purpose prejudicial to the safety or interest of the State. See
the Genera! Note above; and note the provisions of sub s (2) above

Enemy. Thic includes a potential enemy with whom there
might be war (R. v. Parrort {1913;, 8 Cr App Rep. 186).

Obtains ... or communicates . .. infarmation . . . useful to an
enemy. Communicaiion or attempted communication with a toieign
agent is to be evidence that a person has obtainad or attempted to
obtain information of the kind mentioned in subs {1} {cJ; see the
Official Secrets Act 192C, 5. 2 (1), p 286, pcs?, z2nd see also s 2
(2) of that Act, p. 296, post.

The falsity of the information giver: 15 not materi .' except as
to a possible defence of intent 1o muslead (R. v M. .i815), 23
T.LR.1,CCA).

Shall be guilty of felony. The distinctions between felony and
misdemeanour were abolished, and the faw and practice applying to
misdemearour were in general made appticable to all offences, by
the Crimina!l Law Act 1967, s. 1, p. 552, post See also, n
particuiar, s. 12 (5) of that Act, p. 561, post. as to the construction
of existing enactments.

The punishment s laid down by the Official Secrets Act
1920, s. 8 {1). p. 300, post. See atso s 1 {3}-{5) of that Act, p
301, post; s. 7 of that Act, p. 300, post {(attempts, incitements,
etc.); s. 6, post {power of arrest); s. 7, post (peialty for har
bouring); s. 8, post (restriction on prosecution); s 9, post (search
warrants); and s. 10, post (extent of Act and place of tnal of
offence).

The offence 15 excluded from the jurisdiction of aif courts of
quarter sess:ons, see the Criminal Law Act 1967, s 8 (2} and Sch
1, List B, para. 15, Vol. 21, title Magistrates.

Definitions. For “‘prohibited place”, see s. 3, posi. for “com
municates”, “obtains”, "document’’, “modei’” and “"sketch™, see s
12, post.

Section 2

The words in square brackets n subss (1) and (2) and the
whole of sub-ss. (1} (aal, fc). (1A), were added by tte Otficial
Secrets Act 1920, ss. 9 (1), 10 and Sch. 1

Extension, This section is apphied to recommendations and
directions made under the Bank of England Act 1946, see s 4 (4),
(5) of that Act, Vol. 2, p. 767.

Relates to ... a prohibited place, etc. An offence under this
section may be commutted though the code word, etc, ooes not
relate to a prohibited place {R. v. Siminuton, {1921; 1 KB 451,
C.CAL

Made or obtained in contravention of this Act Sees 1 (7}
{b), lc), ante.

Entrusted in confidence to tum, etc. It s n @ necessary to
prove that the information was entrusted especially n contidence to
tim (R v Crisp and Homewood {1919}, 83 JP 121}

Otfice under His Majesty. See the defintion in s 12 post, and
the note thereto

Contract made on behatf of Hix Majesty. Any contract with
the United Kingdom Atomic Energy Authonity 15 10 be deemed for
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the purposes of this section to be a contracy with Her Majesty; see
the Atomic Energy Authority Act 1954, s. 6 .4) and Sch 3, Vol.
37, title Trade and Industry.

Manner prejudicisl to the safety or interests of the State. Cf.
ths General Note to s. 1, ante

Shall b+ guility of a misdemeanour. The note “Shill be guilty
of a fslony” to s. 1, ante, applies subject to the modification that

ok

in the case of ours the punishment 1s laid down by the
Oftficial Secrets Act 1920, s. 8 (2), p. 300, post.

Knowing. See the note "knows” to the Perjury Act 1911, s,
1. p. 242, ante.

Rassonable ground to believe. See the Note “Reasonable cause
to believe”” to the Foreign Enlistment Act 1870, s. 8, p. 186, ante

Unless he p.oves. The burden of proof faid on the defendant
15 less onerous than that resting cn the prosecution as regards
proving the offence, and may be discharged by satisfying the court
of the probability, or rather the oreponderance of probability, of
what the defendant is called to prove; see R. v. Carr-Briant, {1943]
KB 607, {1943) 2 All E.R. 156, and R. v. Dunbar, {1958} 1 QB.
1. [1957] 2 A E.R. 737

Definitions. For “'prohibited place,” see s. 3, post: for “com
municates’’, “receives’”, “obtained’, “retains”, ‘‘document”,
“model”, "sketch”, “munitions of war” and “office under His
Najesty”, see s. 12, post. See also, as to “office under His Majesty”,
the note to s. 12, post.

Section 3

The words in square brackets were substituted and added by
the Official Secrets Act 1920, s 10 and Sch 1.

Para. (c). Any place belonging to or used for the purposes of
the United Kingdom Atomic Energy Authority is regarded as a
place belong to or used for the purposes of Her Majesty under this
paragraph; see the Atomic Energy Authority Act 1954, s. 6 (3),
Vol 37, title Trade and Industry.

Definitions. For “document”, “model”, ‘‘munitions of war",
“place belonging to His Majesty’’ and “‘sketch”, see s. 12, post.

Orders under para. (c). The Office Secrets {Ministry of Sup:
ply} Order 1947, SR. & 0. 1947 No 1357; the Offi.ial Secret
(Ministry of Supply) (No 2} Order 1947, SR, & O. 1947 No.
2355, the Official Secrets (Ministry of Supply) Order 1849, S.I.
1949 No. 2Z315; the Official Secrets (Ministry of Supply) Order
1950, S.I. 1950 No. R26; the Officia! Secrets (Prohbited Place)
Order 1954, St. 1954 No. 243; the Official Secrets {Prohibited
Place) (No 2) Order 195 S1. 1954, No. 1482: the Offical Secrets
{Cyprus) Ordor 1955, S1. 1955 No 564; the Official Secrets
{Cyprus) {No. 2} Order 1955, S.I. 1955 No. 1410, the Official
Secrets (Prohibited Place) Order 1955, S1. 1955 No. 1497; the
Official Secrets (Prohibited Placc) Order 1955, S.1 1956 No. 1438,
the O‘tcial Secrets (Prohibited Place) Order 1958, S1 1858 No
1935, the Official Secrets (Pronibited Places) Order 1959, S.1. 1983
No 705, as amended by S1 1964 No, 92; the Officia} Secrets
(Protubited Placest Order 1960, S . 1960 fo. 1348. For the places
specified by these orders, see 6 Halsbury's Statutory Instruments,
titie Ciminal Law (Part 4).

Section 6

Thc Words omitted were repealed by the Criminal Law Act
1967, s. 10 (2} and Sch 3, Part 111,

Section 7

Tha words in sqguare brackets were substituted, and the words
omitted were repealed, by the Official Secrets Act 1920, ss. 10 and
11 {2) and Schs. 1 2nd 2

Knowingly. See the note “Knows” to the Perjurv Act 1911, s
1, p. 242, antz.

Wilfully. Cf. the note to the Periury Act 1911, s. 1, p 241,
ante

Superintendent of police. See the dehinitiar in 5. 12, post.

Shali bz guilty of a8 misdemeanour. The note “Shall be guilty
of a felony” to s. 1, ante, applies subject to the modification that
in the case of misde yurs the punish t is laid down hy the
Official Secrets Act 1920, s. 8 (2), p. 300, post.

Section 8
Attorney-General. For maaning see s. 12, post

Section 9

Definitions. For “document”, “model”, “'sketch” and “super
intendent of police” sea s. 12, post.

Section 10

The words moitted from sub-s. (2} were repealed by the
Criminal Justice Act 1948, s 83 (3) and Sch 10, Part I, and the
Crimina! Law Act 1967, s. 10 {2} and Sch. 3, Part I. The words
omitted from sub-s. {3} were repealed by 5. 10 {2) of, and Part N of
Sch. 3 to, the Act of 1967

United Kingdom. e, Great Britain and Northern Ireland. see
the Royal and Parliamentary Titles Act 1927, s 2 (2), Vol 6, p
520.

Offence under this Act should not be tried, etc. Offences
urder this Act are also excluned from the jurisdiction of ali courts
of quarter sessions, see the Criminal Law Act 1967, s 8 (2) and
Sch 1, List B, para. 15, Vo!. 21, title Magistrates

Criminal Law and Procedure (ireland) Act 1887. 50 & 51
Vict ¢ 20; not printed in this work.

Section 11

See all the Official Secrets Act 1920, s. 11 (1) proviso faJ, p
302, post, as to the exclusion of that Act trom application to the
Domirons

British p ion. For ¢ g, see the Interpretation Act
1889, s 18 (2), Vol. 32, ntle Statutes.

Office under His Majesty. See the defition in s 12, post,
and the note thereto,

Orders under this sertion. The Ofticial Secrets (Common
wealth of Australia) Order 1 Counzil 1915, SR & O 1915 No
1199, the Officra) Secrets {Maunit:us) Order 10 Council 1916, dated
12th Apni 1916, the Official Secrets (Malta) Order 1in Council 1923
S.R. & 0. 1923 Nc. 650, the Othcial Sacrets (India) Order n
Counzit 1923, S.R & O 1923 No 1517, the Official Secrets
{Stre. 5 Settlements) Order in Council 1936, SR & O 1936 No
409; the Official Secrets {Penang and Malacca) O:der v Council
1950, S.1. 1950 No. 1779; the Official Secrets {Jersey) Order 1982,
S.1. 1952 No 1034
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Section 12

The words in square brackets defining “munitions of War"”
were added, and the words in square biachets relating to the
detinition of "superintendent of police” were substituted, by the
Oftficial Secrets Act 1920, ss 9 (2}, 10 and Sch. 1.

Unitzd Kingdom. See the note to s 10, ante

Office under His Majesty. This aiso includes membership of an
cifice or employment under the United Kingdom Atomic Energy
Authonty (Atomic Energy Authority Act 1954, s. 6 (4) aad Sch. 3,
Vol. 37, title Trade and Industry, which applies, however, nnly for
the purposes of s. 2, ante), the Parliamentary Commissioner for
Admsnsstration a3 his officers {Parl tary C« issioner Act
1967, s 11 (1), Vol. &, p. 829) and police officers (Lewis v. Cattle,
11938} 2 K B 454; {1938] 2 Al E.R. 368)

THE OFFICIAL SECRETS ACT 1920
(10 & 11 Geo. 5 c. 75}

Arrangement of Sections

1 Unauthornised use of uniforms; falsification of reports,
forgery, pe-sonation, and faise documents
Communications with foreign agents (¢ be evidence of
commission of ceriain offences
Interfering with officers of the police or member of
His Majesty’s forces
4, Power to require the production of telegrams
Registration and regulation of persons carryong on the
business of receiving postal packets
Superseded by Act of 1939
. Attempts, 1~citements, etc.
. Provisions as to triat and punishment of offences
Minor amendments of principal Act
Short title, construction, and repeal

()
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An Act o amend the Official Secrets Act, 1911
{23rd December 1920}

See the Introductory Note to the Official Secrets Act 1911, p.
250 ante.

Official Secrets Act 1911 to 1939. This Act is one of the Acts
which may be cited by this coliective title; see the Introductory
Nozte to the Official Secrets Act 1911, p 250, ante

Nozthern freland This Act applies.

1. Unauthonised use of uniforms; falsification of reports, forgery,
personation, and false documents

(1) If any person for the purpase of gaining admission, or of
assisting any other person to gain admission, to a prohibited place,
within the meaning of the Offic.al Secrets Act, 1911 (hereinafter
referred to as ““the prnincipal A~t"), or for any other purpose preju-
dicial to the <afety or interests of the State within the meaning of
the said Act~
fa) uses or wears, without lawful authority, any naval,
rilitary, air force, police, or other official uniform, or
any uniform so nearly recembling the same as to be
calculated to deceive, or faisely represents himself tc be
3 person who is or has been entitled 10 use or wear anv
such umtorm, or
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b} orally, or in writing in any declaration or application, ar
in any document signed by him or on his behalf, know
ingly makes or connives 3t the making of any false
statement Or any omission; or

{c) torges, alters, or tampers with any pas.port or any naval,
military, air-force, police, or official pass, permit, certify
cate, Vcence, or o'her document of a similar character
{tiereinafter in ‘s section referred to as an official
document), o’ uses or has in his po:session any <uch
forged, alterrd, ur irreguiar official doct.ment; or

{d] personates, or falsely represents himse!lf tc be a persen
holding, or in the employment of a persun hoiding
office under His Majesty, or to be or not to be a person
to whom a- official document or secret official code
word or pass word has been duly issued or communi
cated, or with intent to obtain an official document,
secret official code word or pass word, whether for
himself or any other person, knowingly makes any false
statement; or

{e) uses, or has in his possession or under his control,
without the authority of the Government Department or
the authority concerned, any die, seal, or stamp of or
belonging to, or used, make or provided by any Gove'n
ment Department, or by any diplomatic, naval, military,
or air force authority appointed by or acting under the
euthority of His Majesty, or any die, seal or stamp so
neatly resembling any such die, seal or stamp as to be
calculated to deceve, or counterfeits any such die, seal
or stamp, or uses, or has in his possession, or under his
control, any such counterfeited die, seat or stamp,

he shall be guilty of a misdemeanour.

{2) if any person-

{a) retains for any purpose prejudicial to the safety or
interests of the State any official docuvment, whether or
not completed or issued for use, when he has no right
to retain it, or when it is contrary to his duty to retain
it, or fails to comply with any directions issued by any
Government Department or any person acthorised by
such department with regard to the return or disposal
thereof; or

{b) allows any other person t0 have possession of any
official document sssued for his use along, or communi
cates any secret official code word or pass word so
issued, or, without lawful authority or excuse, has «n his
possession any official document or secret official code
word or pass word issued for the use of snme person
other than himself, or on obtaining possession of any
official document by finding or otherwise, neglects or
fails to restore it to the person or authority by whom or
for whose use 1t was ssued, or 10 a police constable: or

{c) without lawful authority or excuse, manufactures or
sells, or has in his possession for sale any such d:e seal
or stamp as aforesaid;

he shall be guiity of a misdemeanour,

{3) In the case of any prosecution under this section involving
the proof of a purpose prejudicial to the safety or interests of the
State, subrse.tion (2} of section one of the princ:pal Act shall apply
in like manner as it apphes to prosecutions under that section
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2.C icati with ¢
sion of certain offences

ign sgents to be evidence of commis-

(1) In any proceedings against a person for an offence upe -
>xcteon one of the principal Act, the fact that he has been in ¢
munication with, or attempted to communicate with, a fore..t.
agent, whether within or without the United Kingdorm, shall be
evidence that he has, for a purpose prejudicial of the safety or
interest of the State, oblained or attempted to obtain information
which is cafculated to be or might be or is intended to be gGirectly
or indirectly useful to an enemy.

(2) For the purpose of this section, but witt Jut prejudice to

the generality of the foregoing provision—

fa) A person shall, unless he proves the . ntrary, be deemed
to have ben in communication with a soreign agent if—~

{1} He has, either within or without the United
Kingdom, visited the address of a foreign agent or
consorted or associated with a foreign agent; or

(ii} Either, within or without tise United King-
dom, the name or address of, or any other infor-
mation regarding a foreign agent has been found in
his possession, or has been supplied by him to any
other person, or has been obtained by him from
any other person-

{b) The expression “foreign agent” includes any person who
15 or has been or is reasonably suspected of being or
having been employed by a foreign power either directly
or indirectly for the purpose of committing an act,
either within or without tne United Kingdom, prejudi-
c1a 1o the safety or interests of the State, or who has or
it reasonably suspected of having, either withun or with
out the United Kingdom, committed, ot attempted to
commut, such an act in the interests of a foreign power-

{c) Any address, whether within or without th2 United
Kingdom, reasonably suspected of beirg an address used
for the receipt of communications intended for a foreign
agent, or any address at which a foreign agent re.ides, or
to which he resorts for the purpose of giving or recew-
ing communications, or at which he carries on any
business, shall be deemed to be the address of a foreign
agent and communications 2 “dressed to such an address
to be communications wit*, a foregin agent

3. interfering with officers of the police or members of His Maj-
esty’s forces

INo person in the vicir.ty of any pro'yzaed place shall obstruct,
knowingly misiead or otherwise interfere with or impede, the chief
officer or a superntendent or other office: of police, or any
member of His M:jesty's forces engaged on guard, sentry, patro! or
other stmilar duty in celation to the prohibited place. and, f any
person acts n contravention oy, or fails to comply with, this
provision, he stali be guilty of a misdemeanour.

4. Power to require the production of telegrams

(1) Where it appears to a Secretary of State that such a course 1§
expedient in the public interest, he may, by warrant under s hand,
require any person who owns or controls .ny telegrzphic cahle or
vire, Or any apparatus for wireless telegraphy, used for the sending
or receipt ot telegram. to cr from any place out of tha United
Kingdom, to produce to him, or to any person named in the

warrant, the onginals and transcripts, either of all telegrams, or of
telegrams of any specified class or description, or of telegrams sent
from or addressed to any specified person o: place, sent or recewved
to or from any place out of the United Kingdom by means of any
such cable, wire, or spparatus, and all other papers relating to any
such celegram as aforesaid.

{2) Any person who, n being required to produce any such
original or transcript o1 paper as aforesaid, refuses or neglects to do
so shall be guilty of an offence under this Act, and shall, for each
offence, be liable on couwviction under the Summary Jurisdiction
Acts to imprisonment with or without hard labour for a term not
exceeding three months, or 1o a fine not exceeding fifty pounds, or
to both such impristnment and fine.

{3) In this section the expression “telegram™ shall have the
sanie meaning as in the Telegraph Act, 1968, and the expression
“wirel2ss telegraphy” shall have the same meaning as in the Wireless
Telegraphy Act, 1904,

S. Registration and regqulation of persons carrying on the business
of recetving postal packets

(1) Every person who carries on, whether alone or 1n conjunction
with any other business, the business of receiving for reward letters,
telegrams, or other postal packets for delivery or forwa-ding to the
persons ior whom they are intended, shall as soon as may he send
to the chief officer of police for the district, for registration by
him, notice of the fact together with the address or addresses where
the busines is carried on, and the chief officer of police shall keen
a register of the names and address of such persons, and shall, 1f
required by any persor who sends such a notice, furmsh hun on
payment of a fee of [seven shillings and sixpence] with a certiticote
of registration, and every person so registered shall from time to
time furnish to the chief officer of police notice of any change of
address or new address at wnich the business is carried on, and such
other information a. mav be nrcessary for maintaining the correct
ness of the particulars entered in the register

{2) Every person who carries on such a business as aforewnd
thall causc to be entered in 3 book kept for the purpose the
foliowing particulars -

(3] the name and address of every person for whom any
postal packet is recewved, or who has requested that
postal packets recewed may be delered or forwarded
to him,

{b) any instructions that may have been recewed as to the
delivery or forwarding of postal packets,

fc) n the case of every postal packet recewed, the place
from which the postal packet comes, and the date of
post'ng (as shown by the postmark) and the date of
receipt, and the namg and address of the sender sf
shown on the outside of the packet, and, in the case of
a registered packet, the date and office of registration
and the number of the registered packet,

{d} i the case of every postal packet delivered, the date of
delivery and the name and address of the person to
vhom it is delivered,

{e) n the case of every postal packet forwarded, the name
and address 0 which and the date on which 1t s
forwarded;

and shall not deliver a letter 10 any perscn until that person has
signed a recerpt fcr the same in such ook as aforesaid nor_ f that
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person s not the person to whom the postal packet s addressed,
unless thera 1s left with him instructions signed b, the last
mentioned person as to the delivery thereof, and shall no: forward
any postal packet to another address unless there is left with him
wiiten instructions to that etfect signed by the addressee.

{3) The books so kep! ond all postal packets received by 4
mi1son carrying on any such business, and any instruction as to the
delivery or forwarding of postal packets recewwnd by any such
person, shall be kent at all reasonable times open to inspection by
any police constable. .

{(4) 1t any person contravenes or fails to comply with any of
the proviss ot this section, or furmishes any false information or
makes any talse entry, he shall be quilty of an offence under this
Act, and shall, for each offence, be lible on convictior: under the
Summary Junsdiction Acts to imprisonment with or without hard
labour for a term not exceeding one month, or to a fine not
exczeding ten pounds, or to both such imprisonment and fine.

(5} Nothing in .mis section shall apply (o postal packets
address 0 any office where any newspaper or pertodical is pub
lishea, being postal packets 1n reply to advertisements appearing in
such newspaper or periodical.

(6) Nothing in this section shall be construed as rendering
legal anything which would be in contravention of the exclucive
privilege of the Postmaster Ger~ral under the Post Office Acts,
1908 to 1920, or the Telugraph Acts, 1963 to 1920.

6 {(1) Where a chief officer of police is saticfiea that here is
reasonable grv 'nd for suspecting that an offence under section one
of the prnincipal Act has been committed and for believing that any
person 1s able to furmish information as to the offence or suspected
offence, he may apply tu a Secretary of State for permission to
exercise tive powers confetred by this subsection and, if such per-
mussion s granted, he may authonise a superintendent of police, or
any police officer not below the rank of inspector, to require that
person beheved to be able to furmish information to give any
mformation in his power relating to the .offence or suspected
offence, and, +f so required and on tender of his reasonabie ex-
penses, to attend at such reasonable time and place as may be
spectfied by the super. ..uuat or other officer, and if a person
requin.. o porsnance of such an authonisation to give information,
or to attend as aforesaid, fails to comply viith any such requirement
or knowingly gwes false information, he shall be guiity of a misde
Teanour

{2) Where a chief officer of police has reasonable grounds to
behieve that the case 1s one of great emergency and that in the
mterest of the State immediate action 15 necessary, he may exercise
the powers conferred by the last foreqoing subsection without
applying for or being granted the permussion of a Secretary of:State,
but ot he does so shall forthwith regort the circumstances to the
Secretary of State

{31 Referencas in this section to a chief officer of police shall
be construed as inciuding references to any other officer of police
expressly authonised by a chief officer of police to act on his behalf
for tte purposes of this section when by reason of iiness, absence,
or other cause he 1s unable to do so |
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7. Attempts, incitements, etc. !

Any person who attempts to commit any offence under the princi
pal Act or this Act, or solicits or incites or endeavours 10 persuade
another person to commit an offence, or a.ds or abets and does any
act preparatory to the commission of an offence under the principal
Act or this Act, shal! be guilty of a felony or a3 misdemeanour or a
summary offence according as the offente in question is a felony, a
misde ur or a s y offence, and on conviction shall he
liable to the sa ne pumishment, and to be procseded against in (e
same marnner, & if he had committed the offence.

8. Provisions as to trial and punishment of offences

(1} Any person who is guilty of a felony under the principal Act
or this Act shull be hable to penal servitude for a term of not less
than three years and not exceeding fourteen years.

{2) Any person who is guilty of a misdemeanour under the
principat Act or this Act shall be liable on c. nviction on indictment
to imprisonment, with or without hard labour, for‘ a term not
exceeding two years, or, on conviction under the Summary Jurnisdic
tion Acts, to imprisornment, with or without hard labour, for a term
not exceeding three months or to a fine not exceeding fifty pounds,
or both su~h impriscnment and {ine: .

Provided that no misdemeanour under the principel Act or
this Act shall be dealt with summarily except with the consent of
the Attorney General

(3) For the purposes of the trial of a person for an offence
under the priacipal Act cr this Act, the offence shail be deemed to
have been commutted either at the place in which the same actually
was commutted, or at any place in the Unmited Kingdom u: which
the offender may be found.

{4} In addition and without prejudice to any powers which a
court niay possess to order the excli sion of the public frnin any
proceedings if, n the course of pruceedings before a court aganst
any person for an offence under the principal Act or this Act or the
proceedings on appeal, or in the course of the trial of a person for
felony or .usdemeanour under the principal Act or this Act, apph
cation is made by the prosecution, on the ground that the publica
+n of any evidence to be given or of any statement to be made in
t  course of the proceedings would be prejudicial to the nationat
s.ftsy. that all or gny portion of the public shatl be excluded during

any pzrt of the hearing, the court may make an order to that

effect, but the passing of sentence shall in any case take place in
publc.

(5) Where the'person juilty of an offence under the principat
Act or this Act is a company or corporation, every director and
officer of the company or corporation shall be guilty of the like
offence unless he proves that the act or omission constittting the
oftence took place without his knowledge or consent

9. (Amends the Otficial Secrets Act 1911 ss 2, 12, pp 252, 256
ante.)

10. Minor amendments of principal Act

The amendments specified in the second column of the first Sched
ule to this Act {which relates to minor details) shal! be made un the
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provisions of the principal Act specified in the first column of that
schedule

11. Short title, construction, end repeal

(1)  This Act may be cited as the Official Secrets Act, 1920, and
shall be construed as one with the principal Act, and the principal
Act and this Act may be cited together as the Official Secrets Acts,
1911 and 1920
Provided that-
fa! this Act shall not apply to any of the following Domin
wons, that 3 to say, the Dominion of Canada, the
Commonwealth of Australia {which for this purpose
shall be deemed to include Papua and -orfolk Island},
the Dorminion of New Zealand, ... 'India .. .]; and
{0}  (applies to Scotlant).

{2) (Rep by the S L.R. Act 1927.)

{3) For the purposes of this Act, the expression “chief officer

of pohice,” -

fa) with respect to any place in England other than the city
of London, has the meaning assigned to it by the Police
Act, 1899;

{b) with respact to the city of London, means the Commis
sioner of the City Polce:

{c)  fapplies to Scotland),

{d) with respect to Ireland. means, in the police district of
Dublin metropolis, either of the Commussioners of Police
for that district, and 2isewhere the district inspector of
the Royal Irsh Constabulary

NOTES — ACT OF 1920

Section 3

Prohibited place. For the meaning of this term, see the Off
cial Secrets Act 1911, 5 3, p. 253, ante, and the notes thereto.

Purpose prejudicial to the safety or interest of the State. Cf
the Genera! Note to the Official Secrets Act 1911, s 1 p. 251, ante;
and note subs (3) above.

Uses or wears, without lawful authonity, etc See also the
Uniforms Act 1894, Vol. 29, title Royat Forzes, as to the restric
tion of the wearins by u. . honsed persons of naval, military and
ar force uniforms

As to wrongful use of the umform or an association incor-
porated by Royal charter and penalties therefor, see the Chartered
Associations {Protection of Names and Umiforms) Act 1926, s. 1
13), (44, Vol. 37, title Trade Marks and Trade Names

Knowingly. See the nore “Knows™ to the Perjury Act 1911, s
1. n 242, ante

Forges ... any passport. See also the Crimina! Justce Act
1925, s 36, Vol 21, utle Magistrates

False. See the note 1o the Perjury Act 1911, s 1, p 242,
ante

Shall be guilty of a misdemeanour. The distinctions between
felony and misdemeancur were abolished, and the law and practice
applying to musd-meanour were in general made appihcable to all
offences, by the Crirunal Law Act 1967. s 1. p. 552, post See
also, i particular, s 12 (9) of that Act, p 561, post, as to the
construction of exis*ing enactments

The punishment 1s laid down by s 8 (2), post. See slso s 8
(3) (5), post, s. 7, post (attempts, incitements, etc.): and (by wirtue
of 5. 11 {1), post) the Otficial Secrets Act 1911, ss 6 10, pp 254,
255, ante

Offences under this Act are excluded from the jurisdiction of
all courts of quarter sessions; see the Criminal Law Act 1967, s 8
(2) and Sch. 1, List A, Division 11, para. 5 (aJ, and List B, para, 15,
Vol 21, title Magistrates

Dafinitions. For “‘communicates ’, “retams”, “‘document” and
“‘office under his Majesty”, see (by wvirtue of s. 11 (1), post} the
Off«cial Secrets Act 1911, s. 12, p. 256, ante. See also as to “office
under his Majesty” the note o0 s. 12 of the Act of 1911, p 257,
ante; and note as to “official document”, subs. (1) ‘) ahove.

Section 2

Enemy. See the note to the Official Secrets Act 1911, 5 1, p
251, ante

Unless he proves the contrary See the first note to the
Prevention of Corruption Act 1916, s. 2, p 291, ante.

Principal Act. ie., the Official Secrets Act 1911, sees 1 (%),
ante, For s. 1 of that Act, see p 250, ante.

Section 3

in the vicinity of. This expression mears “in or in the vicimity
of”, see Adler v. George, [1964] 1 AIIE R 628

Obstructs. Obstruction need not involve physical violence, see,
in particular, Borrow v. Howland (1896), 74 L T. 787, and Hinch-
liffe v. Sheldon, {1955] 3 All E.R. 406 In fact there 15 authority
for saying that anything which makes it more difficult for a person
to carry out his duty amounts to obstruction, see Hinchhiffe v
Sheldon above Yet standing by and doing nothing is not obsiruc
tion unless there is a legal duty to act; see Swallow v Londen
County Council, [1916] 1 K.B. 224, [1914 15} Al E.R Rep 403.
and (ontrast Baker v Ellison, {1914] 2 K8 762. but see Rice v
Connolly, [1966) 2 Q8 414; {1966) 2 All E.R. 649

Knowingly. See the note “Knows™ to the Perjury Act 1911, s
1. p. 242, ange.

Shall be guilty of s misdemeanour. See the note to s 1, ante

Definitions. For “"chief officer of police”, see s 11 (3}, post
by virtue of s 11 (1), post, for “prohituted place and “superin
tendent of olice”, see ss 3 and 12, respectively, of the Officiat
Secrets Act 1811, pp 253, 256, ante

Section 4

United Kingdom. se., Great Britain ancd Northern lreland. see
the Royal and Parliamentary Titles Act 1927, s 2 {2), Vo! 6. p
520

Hard iabour. Imprisonment with hard labour was abolished by
the Criminal Justice Act 1948, s 1 (2). p 339, post

Not exceeding three months, As the maximum term of impiis
onment is not more than three months, trial by ity may not be
claimed under the Magistrates’ Courts Act 1952 s 25, Vol 21 utle
Magsstrates

Summary Jurisdiction Acts This expression s defined by the
Interpretation Act 1889, s 13 (10), Vol 32, utle Statutes The
Acts hava been largely consolidated by the Magistrates’ Courts Act
1952, Vol. 21, title Magistrates, as respects England and Wales

Telegraph Act 1869. See Vot 35, utle Telegraphs and
Telephones “Telegram™ 5 defined in s 3 ot that Act
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Wireless Telegraphy Act 1904. Thot Act expired on 1st June
1954, for the meaning of “wireless telegraphy™, see now the Wire
less Telegraphy Act 3949, s 19 (1), Vol. 35, title Telegraphs and
Telephones, by virtue of s 18 {2) of that Act.

Section §

The words in square brackets in subs. {1) were substituted by
the Miscellaneous Fees (Variation) Order 1948, S1. 1968 No. 170
{made under the Local Government Act 1966, s. 35 (2) and Sch. 3,
Part 1, Vol 19, utle Local Government), and the fee in question
may be further varted or may be abolished by order made under
that power,

Chief officer of police. For the meaning of this term, see s. 11
{3). post

if any oerson contravenes. “Any person” includes a person
using, as well as ke2ping, the accommodation address; see Stevenson
v Fulton, 11936] 1 K.B. 320.

False. See the note to the Perjury Act 1911, s. 1, p. 242,
ante

Hard labour. Imprisonment with hard labour was avolished by
the Caminal Justive Act 1948, s. 1 (2), p. 339, post.

Not exceeding one month. Cf the note “Not exceeding three
months™ to s 4, ante.

Summary Jurisdiction Acts. Sec the note to s. 4, ante.

Post Office Acts 1908 to 1920. All those Acts have been
repealed; as 10 the exclusive privilege of the Postmaster General, and
its infringement, see now the Post Office Act 1953, ss. 3, 4, Vol,
25, utle Post Office.

Telegraph Acts 1863 to 1920. For the Acts which may be
cited by this collective title, see the Introductory Note to the
Telegraph Act 1863, Vol. 35, title Telegraphs and Telephones.

Section 6

The whole of this section was substituted by the Official
Secrets Act 19,9, 5 1

Reasonahle cause for suspecting; for befieving: to beli Cf,
the note “"Reasonable cause to believe” to the Foreign Enlistment
Act 1870, s 8, p. 186, ante.

Knowingly. See the note "Knows™ to the Perjury Act 1911, 5,
1. p 242, ante

False. See the note to the Perjury Act 1911, s 1, p. 242,

ante

Shall be gudty of a misdemeancur. See thet. 210 s. 1, ante.

Definitions. For “‘chief officer of police”, see s. 11 (3), post
{cnd note subs, (3) above), for “superintendent of police”, see (by
wirtue of s 11 (1}, post) the Official Secrets Act 1911, s. 12, p.
2586, ante

Prncipal Act. Dafined 1n s 1 (1), ante, as the Official Secrets
Act 1911 For s 1 of that Act, see p 250, ante.

Northern Ireland. For modifications of this s«ction in its
application to Northern Ireland, see the Official Secrets Act 1939, s.
2{2), p 337, post

Secuon 7

Attempts. As to attempts, see R v. Q/sson (1915), 31 T L.R,
559, CCA

And does any act preparatory, etc. In this phrase the word
“or” should be read for “and” (R. v. Oakes, (1959| 2 All E.R. 92,
CCA\l

[
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Felony; musdemesnour. See the first paragraph of the note
“Shall be quilty of a misdemeanour” to s. 1, ante

Princips! Act. Defined in s. 1 (1), ante, as the Official Secre:s
Act 1911, p. 250, ante.

Saction 8

Felony; misdemeanour, See the first paragraph of the note
“Shall be guilty of a misdemeanour” to s. 1, ante.

Penal servitude for a term, ote. In the cases mentioned in
sub-s. (1) above, imprisonment for up to fourteen yesrs has taken
the place of the punishment provided by that subsection; see the
Criminal Justice Act 1948, s. 1 (1), p. 339, post.

Where each of several offences charged in an indictment is
separate and aistinct the judge has a discretion whether the sen
tences imposed stould be consecst’ 'e or concurrent, and his discre
tion is not limited so as to prevent him awarding consecutive
sentences which woulc be longer in the aggregate that the maximum
permitted for any one of the offences by itself (R. v. Blake, {1961]
3 All ER. 125, C.CA)).

Hard Isbour. Imorisonment with hard labour was abolished by
the Criminal Justice Act 1948, s. 1 (2), p. 339, post

Not exceeding three months; United Kingdom See the notes
to s. 4, ante

Artorney General. For meaning, see (by vitue of s. 11 (1),
post) the Official Secrets Act 1911, 5. 12, p. 256, ante.

Unless he proves. See the first note to the Prevention of
Corruption Act 1916, s. 2, p. 291, ante.

Knowledge. See the note “‘Knows" to the Perjury Act 1911, s.
1, p. 242, ante.

Consent. There 15 authority for saying that this presupposes
knowledge; see Re Caughey, Ex parte Ford {1876), 1 Ch D 521,
CA., at p. 528, per Jessel, M.R., and Lamb v Wright & Co.
{1924] 1 K.B. 857: (1924 All E.R. Rep 220, at p 864 and p
223, respectively. It is thought, however, that actual knowledge 1s
not necessary: cf. Knox v. Boyd, 1941, SC (4} 82, at p. 86, and
Taylor’s Central Garages (Exerer). Ltd. v. Roper (1951), 115 JP
445, at pp. 449, 450, per Divlin, J.: and see also, in particuler,
Mallon v. Allon, 11964} 1 Q.B. 385; {1953] 3 All ER 843 atp
394 and p. 847, respectively,

Principal Act. Defined in s. 1 (1), ante, as the Official Secrets
Act 1911, p 250, ante

Summary Jurisdiction Acts. See the note to s 4, ante.

Section 10

Principal Act. Defined in s. 1 (1), ante, as the Officeal Secrets
Act 1911, p 250, ante

Section 11

The words in square brackets were substituted by the Govern-
ment of India (adaptation of Acts of Parliament} Order 1937, SR
& O 1937 No, 230, arts. 2 and Schedule, Hart Il 3, to the
construction of the term “India”, see the Indian Independence Act
1947, s 18 (1), Voi 4, p. 327. The words omitted from subs (1)
fa) wn the first place were repealed by the Newfoundland (Conse
quential Provisions) Act 1950, s. 1 and Schedule, Part U, and the
South Africa Act 1952, 5 2 (3) and Sch. 5, and :n the second place
were repealed by the Burma independence Act 1947, s 5 and Sch
2, Part .

Construed as one. re., every part of each Act 15 t0 be
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construed as if contained n one Act, unless there 1s some manifest
discrepancy. see for example Phullips v. Parnaby, |1934] 2 K.8.
299; [1934] All E.R. Rep. 267, at p. 302 and p. 269, respectively;
see alse Preliminary Note to title Statutes in Vo! 32,

Principl Act. Defined i 5. 1 (1), antw, as the Official Secrets
Act 1911, p 250, ante.

Police Act 1890. Revealed by the Police Act 1964, s. 64 (3)
and Sch. 10, Part |; see now s. 62 (b) of, and Scn. B to, that Act,
Vol. 25, title Police.

Northerr traland. As to ““district inspector of the Rovyal Irish
Constabulary™, see the Constabulary Act {Northern Ireland) 1922
tc 8} (N.L}, s 1 (4) (not printed in this work)

{Sch 1 amends the Official Secrets Act 1311, p 250, ante,
Sch. 2 rep. by the 5.L.R. Act 1927.)

THE OFFICIAL SECRETS ACT 1939
{2 & 3 Geo. 6 c. 121)

An Act to amend section six of the Official Secrets Act, 1920
{23rd November 1939)

See the tntroductory Note to the Official Secrets Act 1911, p
250, ante.
Northern Iretand. This Act apphes; see s. 2 (2), post.

1. (Substitutes a new s. 8 in the Official Secrets Act 1920, p. 299,
ante.]

2. Short title, construction, citation, and application to Northern
lreland

(1} This Act may be cited as the Official Secrets Act, 1939, and

this Act and the Official Secrets Acts, 1911 and 1920, shall be

construed as one, and may be cited together as the Otficial Secrets
cts, 1911 10 1939

{2} 1t 15 hereby declared that this Act extends to Northern
treland, and, in the apphication thereof to Northern Ireland, this Act
shalt have effect subject to the following modifications, that is to
say. for reterences to a chiet officer of police there shall be
substituted references to a district nspector, for references to a
Secretary of State there shall be substituted references to the
Minister of Home Affairs, and for the reference to the rank of
inspector there shall be substituted a reference to the rank of head
constable

NOTES -~ ACT OF 1933

Construed as one. Sce the note to the Official Secrets Act
1920, s 11, p. 302, ante

Official Secrets Acts 1911 and 1920. s e, the Othicial Secrets
Act 1311, p 250, ante. and the Official Secrets Act 1920, p 294,
ante, «ee s 11 (1) of the Act of 1920, p 302, ante

APPENDIX ¢

HALSBURY'S LAWS OF ENGLAND
Third Edition, Volume 10

SECT. 4. OFFCNCES IN RESPECT OF OFFICIAL SECRETS

Penaitivs for spying. A person i1t by statute’ gutlty of
felony7 who, for any purpose prejudicial to the safety or interests
of the state,:’ {1) approaches, inspects, passes over or s i the
neighbourhood of or enters ¢any prohibited place,‘ or {2) makes any
sketch,5 plan, model,6 or note which 1s calculated to he or might
be or 15 intended to be directly or indirectly useful to an enemy,’
or 13) obtains, collects, records, or publishes or communicates® to
any other person any secret official code word or pass word, or any
sketch, plan, model, article, or note or other document? or infor
mation which s calculated to be or might be or 1s intended to be
directly or indirectly useful to an enemy

Meaning of prohthited place. For this purpote a prohibsted
place 1s defined as being. {2) any work of defence, arsenal, naval or
air force establishment or station, factory, dockyard, mine, mine
field, cainp, ship, or aucraft belonging to or occupied by or on
behalf of Her Majesty or anv telegraph, telephone, wireless or signal
station, or office so belonging or occupied, and any place helonging
to or occupied by or on behalf of Her Majesty and used for the
purpose of building, repairing, making, or storing any munitions of
war, or any sketches, plans, models, or dncuments releting thereto,
or for the purpose of getting any metals, vil, or minerals of use in
time of war; {2) any place not belonging to Her Majesty where any
munitions of war,'0 or any sketches, models, plans, or docu
mems" relating thereto, are being made, repaired, gotten, or stored
under contract with, or with any person on behaif ¢f, Her Masesty,
or otherwise on behalf of Her Majesty, (3) any place belonging to
or used for the purposes of Her Ma|esty‘7 which 15 for the time
being declared by order of a Secretary of State 10 be a prohinted
place'3 on the ground that information with respect thereto, or
damage thereto, would be useful to an enemy; and (4) any rallway,
road, way, or channel, or other means of communication by land or
water, including zny works or structures being part thereof or
connectert therewith, or any place used for gas, water, or electnicity
works or other works for purposes of a public character, or any
place where any munitions of war, or any sketches, models, plans
or documents relating thereto, are being made, repared, or stored
otherwise than on behaif of Her Majesty, which 15 for the ume
being decla~ed by order of a Secratary of State 10 be a prohibited
place for the purposes of this section, on the ground that informa
tion with respect thereto, or the destruction or obstrurtion thereof,
or interference therewith, would be useful to an enemy 14

Effect of won with foreign agents. In any prd
ceedings against a person in respect of the offences described.'® the
fact that he has been in communication with, or attempted to
communicate with, a foreign agent, whether within or without the
United Kingdom, 1s evidence that he has for a purpose prejudiciat to
the safely or interests ot the siate, obtained cr attempied to obtamn
informaiion which 15 calculzieq 10 be or might be or s intended to
be direcily or indirectly uscful 10 an enemy '

L




Communication, etc., of information. A person is by stat
ute!’ aquilty of a msdemeanour’8 of he commats certain acts when
he has in his possession or control any sccret official code word or
pass word, or any sketch,'g plan, model,'m article, note, docu-
mcm,z' or «nformation, {1) which 1s connected with 3 prohibitec
place 2 or (2) which has been mad2 or obtatned in contravention
ot the Official Secrets Acts,23 or {3) which has been entrusted to
him 0 confidence<? by a person holding office?® under the Sover-
wiqn, or (4) which he has obtained or has had access to because he
holds or has held office under the Sovereign or holds or has held a
mmra»cl"'6 made on behalf or the Sovereign, or Lecause he is or has
been empioyed by a person who holds or has held such an office or
contract in these circumstances an offence is ccmmitted if the
person concerned (1) communicates2’ the code word, etc, to any
person other than a person to whom he is authorised to communi-
cate it or a person to whom 1t is_in the interest of the state his
duty to communicate :t, or {2} uses the information in his posses
sion for the benefit of any foreign power or in 3 way prejudicial to
the safety or interests of the state, or (3} retains the sketch, p'an,
moddel article, note, or document in his possessto. or contro' when
he has no night so to do or when 1t 1s contrary to his duty so to do,
or fails to comply with lawful directions with regard to its return or
disposal or (4 fa's to take reasonable care of or so conducts
himself as to endanger the safety of the sketch. plan, model, article,
note, document, secret official code or pass word or information 28

C tion of infor relating to munitions. A per-
son s by statute guilty of a misdemeanour” who having in his
possession or control any sketch,"’o plan, model,31 article, note,
document.:’2 or information relating to munitions of war, communi-
cauons33 1t directly or indirectly to a foreign power or in any other
way prejudicial to the safety and interests of the state 34

Wrongful receipt of sketch, etc. A person is by statute guilty
of a misdemeanour who receives any sketch,:‘s secret official
code word or pass word, or plan, model,37 artecle, note, docu-
ment.“ or informazion, knowing or having reasonable ground to
believe at the time of receipt, that the sketen, etc, 15 commun
cated?? 1o him in contravention of the Official Secrets Acts, unless
he proves that the communication was contrary to his desure.‘m

Harbouning spies. A person is by statute guilty of a misde-
meanour®' who (1) harbours any person whom he knows or has
reasonable grounds for supposing 0 be a person about t0 commit
or who has committed an offence agains® the Official Secrets Acts,
or who (2} knowingly permits any such persons 1o meet or assemble
n premises 1 his occupation or under his control, or who (3)
having harboured such person or permitted such persons to meet or
assernble in premises in his occupation or under his control, wilfully
omits or refuses t0 disclose 10 a supenintendent of pohce" any
information whach it 15 1n tis power to given in relation to any such
person 43

Gaiming admussion to prohibited place, etc. A person s be
statute?? quity of a misdemeanour®® who for the purpose of
garing adrrission or helping another to gain admission to a pro
hibrted plare‘s or for any other purpose prejudiciz] to the safety
and interests of the state®” does any of the following acts' —

111 Uses or wears without lawful authority any naval, mil-
tary, air force, police or other official umforin or any uniform so

Ak}
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simifar as to be calculated to deceive, or falsely represents himself
to be a person who is or has been entitled 0 use or wear such
uniform; or

(2) Orallv or in writing knowingly makes or connives at the
making of any false statement or omission in a declaration or
application or any document signed ty him or on his behalf; or

(3) Foines, alters, or tampers with a passport, or any naval,
military, air force, police, or official pass, permit certificate, licence,
or other official document, or uses or has in his possession any such
forr.d, altered, or irregular official document:*3 or

{4) Personates or ‘alsely represents himself to be a person
holding office under the Queen or employed by such a person, or
to be or not to be a person to whom an official document or secret
official code word or pass word has been duly issued or communi-
cated, or knowingly makes a false statement to obtain, whether for
tumself or any other person, an official document, secret official
code word or pass word; or

(5) Uses or has in his possession or under his control without
authority a die, seal, or stamp of, o, belonging to, or used, made, or
provided by, a government department or any diplomatic, naval,
military or air force authonty, appointed by or acting under the
authority of the Queen, or any die, etc, so simifar to those
mentioned as to be calculated to deceive, or who counterfeits any
such die, etc., or uses or has in his possession, or under his control,
any such counterfeited die, etc., or

(6) Unlawfully makes, seils, or has in his possession for sale
any such die, seal, or stam;:a.“9

Wrengful retention, etc., of official documents. A person s
by statute guilty of a misdemeanour®® who (1) fo- any purpose
prejudicial to the safety or interests of the state®! wrongfiily
retans®2 an official document,s3 whether or not completed or
issucd for use, or fails to comply with any Jsuthonised directions
with regard to its return or disposal; or (2) who allows another to
possess an official document issuea «or his use alone, or commun
cates®” any secret official code word or pass word so issued, or
unlawlully possesses an official document or secret offictal code
word or pass word issued for the use of another, or who obtaining
possession, by finding or otherwise, of an official document faiis to
give 1t to the oerson or authority by whom or for whose use it was
issued or to a police constable 55

Obstruction of police, etc., in prohibited places. A person s
by statute guilty of a mlsdemeanoul"r’6 who 1n the vicinity of a
prohibited ;:\lace57 obstructs, knowingly musicads, or otherwise
interferes with, or impedes the chief officer or a superintendent or
other officer cf pohice, or a member of Her Majesty's forces on
cuty in relation to the prohibited place 58

Power of police to obtain information. Where a chie officer
of pohce59 15 satisfred that there is reasonable ground for suspecting
that an offence®® has been committed and for believing that any
person s able to furnish nformation as to the offence or suspected
offence. he may, having apphied for ard obtained the permission of
a Secretary of State, authonse any supefintendent of pc'-ces' ot
any pohce officer not beiow the rank of inspector to require that
person to give any nformation n his power reiating to the offence
or suspected offence, and, if so required and on tender of his
rrasonable expenses, to attend at such reascnable place 3s may be
SDeCl'lEd.62
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Wheie a chief oftices of police has rezsonable grounds to
believe that the case i1s one of great emergency and that in the
interest of the state immediate action 15 necessary, he may exercise
this power without applying for permission but must forthwith
1eport the circumstances to the Secretary of State 83

Any person who fails to comply with any such requirement or
knowingly gwves false information 15 quilty of a misdemeanour.84

Offences by corporations. Where a person guilty of an
offence under the Otficial Secrets Acts is a company or corporation,
every director and officer of the company or corporation is guih /
of the ke offence, unless he proves that the act or omission
constituting the offence took glace without his knowledge or
consent

Attempts, incitements, etc. A person who attempts to com-
mt an offence under the Official Secrets Acts, or solicits or incites
or endeavours to persuade another person to commit an offence, or
aids or abets and does nay act preparatory to the commission of
that ofience 1s guilty of a felony or 3 misdameanour or a summary
offence according to what the substantive offence is, and on convic-
tion 1s hable to the same punishment and to be proceeded agamnst in
the same manner as if he had commutted the offence 66

Punishment.  The punishment for the foregoing offences on
conviction on indictment s, 10 the case of an otfence declared t9 be
a telony, impreisonment for not more than fourteen years, and, in
the case of a misdemeanour, imprisonment for not more than two
years 67

Consent of law officer. Prosecutions for ffences under the
Othicial Secrets Acts can only be instituted with the consent of the
Attorney General or Solicstor General, 58 but a person charged with
such an offence may be arrested or a warrant for his arrest issued
and executed. and he may be remanded ir custody or o. bail,
notwithstanding that the consent has not beer obtained.5? Consent
15 necessary, however, before any further or other proceedings are
taken 69

Powers of arrest. A person found committing an offence
under the Official Secrets Acts, or who is reasonably suspected of
having committed or attempted to commit or *o be about to
commit any such offence, may be apprehended and detained in the
same way 3s a person found commituing 3 fei...,, whether the
offence 15 a felony or nct 70

A jusuce of the peace who 1s satisf.ed by information on oath
that there 15 reasonable ground for suspucting that an offence under
the Officaal Secrets Acts has been or 1s about to be committed, may
grant a searcihr warrant authorising any constable named therein to
enter at any time any premises or place named in the warrant, if
necessary bv force, and to search the nremises or place and every
person found therein and to seize any sketch, plan, model, article,
note, or document or anything of a hike nature or anything which 1s
evidence of an offence having been or being about to be commutted,
which he may find on the premises or place or on any such person,
and with regatd to or 1n connection with which he has reasonable
ground for suspecting that ar offence has been or 1s about to be
committed

A superintendent of police, to whom 1s appears that the case
15 one of great emergency and that in the interests of the state

immedsate action iz netessary, may by a written order under his
band give to any constable the like authority as may he gven by
the warrant of a |u3(ice.72

Exclusicn of public during hearing. In addition and without
prejudice to any powers which a court may possess to urder the
exclusion of the public from ony proceedings, if, in the course of
proceedings before a court against any person for an offence under
the Official Secrets Acts or tne proceedings on appeal, or In the
course of the triat of a person for felony or misdemeanaur under
those Acts, application 1s made by the prosecution on the grount’
that the publication of any evidence to be given or of any statz
ment t0 be made in the course of the proceedings would be
prejudicial to the national safety, that 7l or any portion of the
public shall be excluded during any pat of the heanng, the court
may make an order to that effect.”3 The passing of the sentence,
however, must in any case take ,lace in pubhc 7%

Production of telegrams. If i1t appears to ium to he expeds
ent in the public interest, a Secretary of State may, by watrant
under his hand, require any person who owns or controls anv
telegraphic cable or wire or any apparatus for wireless teiegraphy.
used for the sending or receipt of telegrams to or from any place
out of the United ngdom.75 to produce to him or (0 any person
named in the warrant the onginals and transcipts either of all
telegrams or of telegrams of ary specitied class or description, or of
telecvams sent from or addressed to any specifried person or place,
sent or received to or from any place out of the United Kingdom
by means of any such cabie, wire, or apparatus, and all other napers
relating to any such lt':legram.’6

Accommodation addresses. Every person who carries on,
whether alorie or in conjunction with any other business, the busi
ness of receiving for reward letters, telegrams, or other postdl
packets tor delivery or forwarding to the persons for whom they are
intended must, as soon as possible, send to the chief officer of
police for the district, for registration by hum, notice of the fact,
together with the address or addresses where the business 1s carned
on.77 The chief officer of police must keep a register of the names
and addresses of such persons, and must, if required by any person
who sends such a notice, furnish him_ on payment of a fee of 1s,
with a certificate of registration.”” Every person so registered must,
from time to time, furnish to the chief officer of police notice of
any change of address or new address at which the business s
cartied on, and such other information as may be necessary for
maintaining the correctness of the particulars entered i the
register

A person who carriers on such a business must enter 11 a
book kept for the purpose the following particulars (1} the name
and address of every person for whom any postal packet, is receved
or who has requested the delivery or forwarding of such packets
(2) any instructions that may have been recewed s to the delwery
or forwarding of postal packets, (3} in the case of a postal packet
receved, the place from which 1t comes and the date of posting ias
shown by the postmark) and the date of receint and the name and
address of the sender if shown on the outside of the packet. and n
the case of a registered packet, the date and office of registration
and the number of the registered packet. {4) in the case of every
postal packet delivered, the date of delivery and the name and
address of the person to whom it s delivered {5) n the case of
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wvery postdl packet forwarded, the name and address to which and
he date on which 1t 1s torward 78 Such a person must not deliver a
istter to Lny verson until that person has signed a receipt for the
same in the book, or, if that person 1s not the person to whom the
postal packet 1s address, unfess the last-mentioned person has left
<agned tnstructions as to the delivery tnereof, and unless written
instruc wons 1o that effect, swoned by the addressee, are feft with
<uch person, he must not tinvard any postal packet to another
address 78

The books so kept and .'! postal packets received by A person
catrying on any such business, and any instruction as to the delivery
or forwarding of postal packets received by any such person, must
be kept at all reasonable times open to inspection by any police
constable.”?

A person who contravenes or fails to comply with any of the
toregoing provisions or who furnishes any false information or
makes any false entry, is guilty of an offence and is liable, for each
such oHfence, on summary conviction, to imprnisonment for a term
not exceeding one month, or to 3 fine not exceeding £10, or to
toth 80

Extent of Acts and place of trial. Subject as stated after.
wards8? the Official Secrets Acts apply to all acts which are
oftences under their provisions, when committed in any part of Her
Majesty’s dominions or when commutted by British officers or
subjects elsewhere 82 aq offence, if dlleged to have been committed
out of the United Kingdom, may be inquired of, heard, and deter-
mined In any competent British court in the place where the
offence was committed, or in any county or place in England 2
which the .ccused is apprehended or may be in cus‘oo:lv.83

For the purposes of the tniat of a person for an offence under
the Official Secrets Acts, the offence will he deemed to have been
committed either at the place n which th ' same actually was
commutted or at ary place n the Umted K.ngdom in which the
offender may be found 84

Laws of Bnush possessions. If by any law made by the
tegisfature of any British possession provisions are made which
appear 10 be of the hfe effect as \hose contained in the Official
Secrets Act, 191‘,85 the operation of the htter Act, or any part
thereof may bo suspended within hat possesston, by Order in
Councd o long as that law continues in force there and no ionger,
and the Order wi'l have effect as * 1t were enacted in the Official
Secrets Act, 191185 tne suspension, however, will not extend to
the hotder of an office under Her Ma;esly86 who 15 not appointer
to that office by the government of that possess«on.87 i1t has heen
expressly enacted that the Official Secrets Act, 192058 is not to
anply to Canada, Australia (including Papua and Norfolk lIsland),
NMew Zealand. South Afrca, India and Pakistan 89

C ication of infor ning ic enetgy. A
perscn 1s by statute quilty of an offence whn, without the consent
of the Lord Presiden: of the Coum:ul,90 communicates to any other
person except one authornised by the Lord President to recewve such
nformation, any document. drawing, photogteph, plan. model or
other information whatever which to his knowledge describes, repre
sents of aliustrates (1) any existing or proposed plantg‘ used or
proposed to be used for the purpose of producing or using atomic
enequ.97 (2) the purpose or method of operation of any such
evisting ar proposed plant or {3! any process operated or proposed
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to be operated in any such existing or proposed plam.93 Such a
person 1s hiable {1}, on conviction on indictment, to Imprisonment
for a term not exceeding five years, or to a fine not exceeding
£500, or to both, or (2}, on summary conviction, to imprisonment
for 3 term not excexi:ng three months, or to a fine not exceeding
€100, or to both 94

Communication of information in respect of any plant of a
type in use for purposes other than the production or use of atomic
energy is excepted unless the information discloses that plant of
that type is used or is proposed to be used for such pfodm:uon.95

Where any information has been made available to the genera!
public otherwise than n the course cf the commussion of this
otfence, any subsequent communication of that information does
not constitute an offence. 36 The above provisions do not apply to
anything done by or to the United Kingdom Atomic Energy
Authority 37

NOTES TO LAWS OF ENGLAND

Citticial Secrets Act, 1911 (1 & 2 Geo. 5 c. 28), 5. 1 (1),
Official Secrets Act, 1920 (10 & 11 Geo. 5 c. 75) ss. 10, 11, Schs
1, 2. These two Acts and the Official Secrets Act, 1939 (2 & 3
Geo. 6 c. 121}, are 10 be construed as one; see ibid., s 2 {1}
Archives of a foreign embassy can be the subject of a charge under
the Acts, an employze of such an embassy enjoys immunity, which
can be waived by the ambassador; where the employee has been
dismissed and the immunity waived, there can be no extension of
immunity for a reasonable time to allow the ex employee to feave
the country (R. v. A.B., [1941] 1K B 454, C.C.A)

2There is power to convict of misdemeanour f the circum
stances warrant such a finding (Official Secrets Act, 1911 (1 & 2
Geo 5 ¢ 28), s 5 For the punishment for felony under the Acts
see Section on punishment, post.

It 15 nOt necessary to prove a particular act tending to show
a purpose preiudicial to the safety or :interests or i e state It s
sufficient if, from the circumstances of the case, or {rom the
conduct or known character of the accused as proved, it appears
that such was his purpose Where any sketch (see note 5), plan,
model (see note 6), article, note, document (see note 9), or infor
mation relating to or used in any protubited nlace (see text, infra),
or anything in such a place or any secret official code word or pass
word 1s made, obtained, collected, recorded, published, or communi
cated (see note 8) by anyone other thmn a3 person acting under
lawful authority, it will be deemed to have been made, etc. for
such a purpose, unless the contrary 1s proved {Gfficial Secrets Act,
1911 (1 & 2 Geo 5 c. 28), s 1 (2), as amended by the Officia!
Secrets Act, 1920 (10 & 11 Geo. 5 ¢ 75). s 10,Sch 1) See R v
O°Grady (1941), 28 Cr. App. R. 33.

47he mearung of “prohibited place,” see mfra As to the
premises of the United Kingdom Atomic Energy Authonity, see note
12

5Sketch” includes any photograph or other mode of repre
senting a place or thing (Official Secrets Act, 1911 {1 & 2 Geo 5«
28), s 12).

5"N.'odel" includes design, pattern and specmen hid s
12)

7"Enemy" includes a potential enemy with whom there
might be war (R v Parort 1913), 8 Cr App Rep 1861 The
fatsity of the information given s not material éxcept as to possihle
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defence of intent to mislead (R. v. M (1915), 32 T.L.R. 1,

CCA)

8Enprewons relating to communicating or receiving include
My communicating or receiving, whether in whole or in part, and
whether the sketch, plan, model, aiticle, note, document, or infor
mation itself or the substance, effect or description thereof only be
communicated or received, expressions referring to obtaining or
retuning any sketch, etc., include the copying or causing to be
coped the whole or any part of the sketch, etc, and expressions
referring to the communication of any sketch, etc, include the
transfer or transmussion of the sketch, etc. (Official Secrets Act,
1911 (1 & 2 Geo. 5¢. 28), s 12).

9-Document” includes part of a ¢ocument (rbrd., s. 12).

10-Munitions of war” includes the whole or any part of any
ship, submarine, aircraft tank or similar engine, arms and ammuni
ton, torpedo or mine, intended or adapted for use 1n war, and any
other article, matenal or device, whether actual or proposed,
intended for such use (1bid, s. 12, Ofticial Secrets Act, 1920 (11 &
12 Geo 5¢ 75, s 9 (21

Meor the meanings of “sketch.” “model,” “document,” see
note«. 5, 6, and 9.

'2Any reference to a place belonging to Her Majesty includes
a place belonging to any department of the government of the
Umted Kingdom or of any British possession;, whether the place is
or 1s not actually vested in Her Majesty {Official Secrets Act, 1911
(1t & 2 Geo 5¢ 28}, s 12). Any place belonging to or used for the
purpose of the United Kingdom Atomic Energy Authonity is for
this purpose deemed to be a place belonging to or used for the
purposes of Her Majesty. and no person other than a constable or
officer of customs and excise or inland revenue acting in the
execution of tis duty as such, or an officer of any government

department especially authonised by or on behalf of a minister may

exercise any right of entry twhether ansing by virtue of any statu.
tory provision or otherwise) upon any place belonging to or used
for the purposes of the authonty which s declarec a prohibited
place (see iniral, except with the consent of the authonty and
subject to any conditions imposed by them (Atemic Energy Author
iy Act, 1954 (2 & 3 Elz 2 ¢ 32), s 6 (3)). Any person aggrieved
by a refusal of consent or by conditions imposed may apply td the
Lorc! Pres.dent of the Council who may authorise the exercise of

fght subject 1o such conditions, if any, as he may think fit to
. pose (ibid s 6 (3} previso) As to communication of infor-
mation concerming 2lomIC energy, see section on communication
etc , post

137he following orders made under this power are in force -
the Officia) Secrets (Ministry cof Supply) Order, 1947, S R.& O
1947 No 1357, the Official Secrets (Ministry of Supply) (No. 2}
Order 1947, S R & O 1947 No 2355, the Official Secrets {Minis
try 0i Supply) Order, 1949, S 1. 1949 No 2315, the Official Secrets
(Ministry of Supply) Order, 1950, No. 826. the Official Secrets
«Prohibited Place) Order 1954, Si 1954 No 243, the Official
Secrets (Protutated Piace) (No. 2) Order, 1954, S 1. 1854 No 1482

Y40fficial Serrets Act 1911 {1 & 2 Geo. 5 ¢ 28}, s. 3.
Official Secrets Act, 1920 (10 & 11 Geo S5c¢ 75), s 10, Sch t

155ee section ot penalties for spying, ante,

'60thiciat Secres Act, 1920 (10 & 11 Geo. 5 ¢ 75, s 2 (1),
by el , s 2 {27, for the purposes of the section but without
preyjuchice io the generaiity of the statement in the text, the follow
+ 1 provisions apply (see tnd, s 2) -(1)} a person 15, unless he
proves the contrary deemed to have been in communication with a

I IR U

toreign agent or consorted or associated with um, or if the name or
address of, or any other information regarding a foreign agent has
been found 1n his possession or has been supphied by him to any
other person or has been obtained by him from any other person,
(2) “foreign agent” includes any person who s or has heen or is
reasonably suspected cf being or having been employed by a foreign
power either directly or indirectly for the purpose of committing an
act, either within or without the United Kingdom, prejudiciai to the
safety or interests of the state, or who has or is reasonahly sus
pected of having, either within or without the Umted Kingdom,
committed or attempted to commit, such an act in the interests of
a foreign power, {3) any address whether within or without the
United Kingdom reasonably suspected of being an address used for
the receipt of communications intended for a foreign agent, or any
address at which a foreign agent resides, or to which he resorts for
the purpose of giving or receiving communications, or at which he
carries on any business, is deemed to be the address cf a foreign
agent, and communications addressed to such an address are com
munications with a foreign agent

170tficial Secrets Act, 1911, (1 & 2 Geo K c. 28,5 2 (1.
Official Secrets Act, 1920 (10 & 11 Geo 5¢. 75), ss 9, 10, Sch 1

1845 1o pumishment for the offente, sce section on punish
ment post

19¢0r the meaning of “sketch’ see note 5.

2040 the meaning of “model” see note 6.

200 the meaning of “"document,” see note 9.

22520 section on prohibited plae, ante

230#fences under heads (2), (3, and (4) may be commtted
though the code word, etc, does not relate 1o a prohibited place
(R. v. Simungton, [1921] 1K B 451, C C A)

24!1 15 not necessary to prove that the information was
entrusted especially in confidence to him (R v Crsp and Home
wood (1919),834 P 121, C C A)

25This includes any office or employment in or under any
department of the government of the United Kingdom ¢r any
British possession (Official Secrets Act, 1911 (1 & 2 Geo 5 ¢ 28).
s 12), and membership of or any otfice or employment under the
United Kingdom Atomic Energy Authority {Atomic Energy Act
1354 (2 & 3 Eliz 2 ¢ 32). s 6 (4), Sch 3) A police otficer t olds
office uncer the Sovereign (Lewss v Catrle, [1938] 2 K B <54,
D.C., {1938] 2 Al E.R 368)

26This includes any contract with the United Kingdom
Atomic Energy Authoriy (Atomic Energy /wthonity Act, 1954 (2
&3 Enz.2c¢ 32,5 64, Sch 3}

27Gee note 8

280fficial Secrets Act, 1911 (1 & 2 Geo Sc 2%, ¢ 2 (1
Official Secrets Act, 1920 (10 & 11 Geo 5c¢ 75), ss 9, 10, Sch 1

29For punishment, see section on punishment 1087

3°For the meaning of “sketch™ see note 5

3Eor the meaning of “model” see note 6

32800 the meaning of ““document’” see note 9

335ee note 8.

380fficial Secrets Act, 1911 (1 & 2 Geo 5¢ 28, s 2 (1A}
Official Secreis Act, 1920 {10 & 11 Geo S5c 751, 5 9

ISeor punishment, see section on punishment post

6For the meaning of “sketch* see note 5

37E0r the meaning of "model” sec note 6

38Eor the meaning of ““document” see note 9

39ee note 8

400fficial Secrets Act. 1911 (1 & 2 Geo 5¢ 28 < 2 (2
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Official Secrets Act, 1920 (10 & 11 Geo. 5 c. 75}, 5. 10, Sch 1
41Eor purshment, see section on punishment post.
“"Supenntendent of police” includes any police officer of

hke or superior rank and any person upon whom the powers of a

superintendent of police are for this purpose conferred by a Secre-

tary of State (Official Secrets Act, 1911 (1 & 2 Geo. 5 c. 28}, s.

12. Official Secrets Act, 1920 (10 & 11 Ged, 5 c. 75) s. 10, Sch.

1]
430fficral Secrets Act, 1911 (1 & 2 Geo. 5 c. 28), 5. 7

Official Secrets Act, 1920 (10 & 11 Geo. S ¢ 75} ss. 10, 31, Schs.

12
440thcial Secrets Act, 1920 (10 & 11 Geo. 5.¢. 75), 5. 1 (1),

{2) {c)
45kor punishment, see section on punishment post. -
46gee section defining prohibited place ante.

471 the case of any prosecution involving the proof of such a
purpose prejudicial to the safety and iwrterests of the state, s. 1 (2)
ot the Official Secrets Act, 1911 {1 & 2 Geo 5 c. 28) (see note 3),
apphes (Official Secrets Act, 1920 (10 & 11 Geo. 5." 75),s. 1 (3)).

48-Document” includes part of a document (Official Secrets

Act, 1911 (1 & 2 Geo Sc¢ 28), 5. 12).
490fficial Secrets Act, 1920 (10 & 11 Geo. 5 ¢. 75), 5. 1 {1),

{2) (¢}
50go; pumshment, see section on punishment post.
5Un the case of any prosecution under these provisions

mnvolving the proof of a purpose prejudicial to the safety or inter-

ests of the state, s 1 (2) of the Official Secrets Act, 1911 (1 & 2

Geo 5 ¢ 28) {see note 3}, apphies (Qﬂic:ai Secrets Act, 1920 (10 &

11 Geo S5c 75),5 1(3)
5250¢ note 8
535ee note 9.
545ee note 8

550fficial Secrets Act, 1520 {10 & 11 Geo 5 1. 75).s 102

{al. (b}

56For punishment, see section on punishment post.

575¢ee section on prohibited place, ante

580fticiat Secrets Act, 1920 (10 & 11 Geo 5 ¢ 75),s. 3.

59Chief officer of police means in England the Commissioner
of the City of London Police, the Commissioner of Police of the
Metropolis or the Chief Constable as the case may be (Official
Secrets Act, 1920 (10 % 11 Geo. 5 ¢ 75). s 11 (3), applying the
Police Act, 1890 (S2 & 54 Vict. ¢ 45), s 33, Sch 3). The term
ncludes for the present purpose any other officer of police expres-

sty authonised by a chief officer of police to act on his behalf for -

this purpose when by reason of diness, absence or other cause he is
unable 10 do so {CHhiciat Secrets Act, 1920 (10 & 11'Geo. 5 ¢ 75),
s 6 (31 Offiuial Secrets Act, 1939 (2 & 3 Geo. 6 ¢. 121}, s 1).
60under s 1 of the Official Serrets Ac}, 1911 (1 & 2 Geo. 5
c 28)
615¢e note 43
$201ticial Secrets Act, 1920 {10 & 11 Geo. 5 ¢ 75), s 6 (1),
Official Secrets Act, 1939 (2 & 3 Geo 6 ¢ 121),5 1
830fficial Secrets Act, 1920 (10 & 11 Geo 5 ¢ 75), 5.1(2);
Cfficral Secrets Act, 1939 (2 & 3 Geo, G ¢ 121), s 1.
840¢icial Secrets Act, 1920 {10 & 11 Geo. 5 ¢ 75), s 6 (1);
Officiar Secrets Act, 1939 (2 & 3 Geo 6¢ 121}, 5 1.
550theial Secrets Act, 1920 i10 & 11 Geo. 5 ¢. 75), s. 8 (5).
86md. s 7 As to attempts, see R. v. Glsson (1915), 31
TLR 559, CCA
570tficial Secrets Act, 1920, (10 & 11 Geo. 5¢ 75). s 8 (1),

{2); Criminal Justice Act, 1948 (11 & 12 Geo. 6 c. 58), s 1. For
power to fine, see p. 424 ante. A misdemeanour 1s puni.shable
summarily by imprisonment for a term not excoeding three months,
or by a fine not excecding £50, or by both imprisonment and fine,
but no misdemeanour can be so dealt with summarily exsept with
the consent of the Attorney-Genzral libid., s. 8 (2]} As to
“Attorney-General,” see note 68.

580fficial Secrets Act, 1911°(1 & 2 Geo 5 ¢. 28}, s 8, see
also the Official Secrets Act, 1920 (10 & 11 Geo. 5¢. 75), s 8

. {2)). “Attorney General” means Attorney or Solicitor General for

England (Official Secrets Act, 1911 {1 & 2 Geo. S ¢, 28), s 12)
The chief officer of police must report to the Director of Pubhic
Prosecutions all offences all.ged to have been committed within his
police district (Prosecution of Offences Regulations, 1946,
S.R. & O 1946 No. 1467, reg. 6 (2} (a) (i)}
690fficial Secrets Act, 1911 /3 & 2 Geo. 5 c. 28), . 8.
7olbld, s. 6. As to powers of arrest generally, see pp. 342 et
seq., ante. A person may be arrested before the corsent of the
Attorney Genera! oy Solicitor-General to proceedings has been
ootained; see p. 610, ante.
710ficial Secrets Act, 1911 {1 & 2 Geo. 5¢. 28), s 9 (1)
21hid, s. 9 12). For the meaning of “supenintendent of
police,” see nute 43.
ificial Secrets Act, 1920 (10/& 11 Geo. 5 ¢ 75) s. 8 (4)
7‘/m¢, s. 8 {4).
75This term dogs not include the “epublic of treland, see
.note (k), p. 565, ante.
760ticial Secrets Act, 1920 (10 & 11 Geo. 5¢ 75), s 4 (1)
A person who, on being required 1o do so, refuses or neglects to
produce any such original, or transcript or paper, 15 gty of an
offence, and fcr each offence is hiable on convictidn summanly to
imprisonment for a term nof exceeding three months, or w0 a fine
not exceeding £50, or :0 both such imgiisonment and fine (Official
Secrets Act, 1920 {10 & 11 Geo. 5 ¢ 75), s 4 (2)). “Telegram™ has
the same meaning as in the Telegraph Act, 1869 (32 & 33 Vict ¢
73}, s. 3, and “wireless telegraphy’’ has the same meaning as n the
Wireless Telegraphy Act, 12C4 (< Edw. 7 c. 241, s 1 (7} (Official
Secrets Act, 1920 (10 & 11 Geo 5C 75), 5. 4(3)) S 1 (?) of the
Wireless Telegraphy "Act, 1904 (4 Edw. 7 c. 24), has expired (see
the Wireless Telagraphy Act, 1949 (12, 13 & 14 Geo 6 ¢ 54).5 18
(1)), and an extended meaning of wireless telegraphy 31 pe> . n
ibid , s 19(1) See title Telegraphs.
770tficral Secrets Act, 1520 (10 & 11 Geo. 5 ¢. 750, 5 5 (1)
Nothing in this section applies to postal packets addressed to any
office where any newspaper or peniodical 1s published, being postat
packets in reply to advertisements appearing in that newspaper or
periodical {(1bid, s 5 {5)). The section does not legalise .nything
which would be in contrs *ntion of the exclusive privilege of the
Postmaster-General under the Post Office Act, 1953 {1 & T Ehz 2
c 36) (see title Post Office}. or the Telegraph Acts, 1863 to 1954
(see title Telegraphs) (Official Secrets Act, 1920 (10 & 11 Geo 5 ¢
75), s 5 (6}),
b, 5 5 (2).
b, s 5 (3). :
800ficial Secrets'Act, 1920 (10 & 11 Geo Sc¢ 75).s § (4
The user, as well as the keeper, of an accommodation addrass m..
be guity of the offence of gwing false information (Stevenson v
Fulton, {1936} X, 8. 320, D.C).
B15ee jnfra :
820fficial Secrets Act, 1911 (1 & 2 Geo 5S¢ 28).s 10 (1)
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830ffirral Secrets Act, 1911 (1 % 2 Geo o c. 2B), 5. 10 (2)
{apprying the Cnim.nal Junsdiction Act, 1562 (42 Geo. 3 c. 85));
Oftictal Secrets Act, 1920 (10 & 11 G S ¢ 75), s 8 (3):
Administration of Justice {Miscedaneous Provisions} Act, 1933 (23
& 24 Geo 5'¢c 36),s. 1 (4), Scn. 1; Criminal Justice Act, 1948 (11

. & 12 Geo 6 ¢ 58), ss. 31 {2), 13}, 83, Sch. 10, Pt 1. Offerces

cannot be tried by any court of general or quarter sessions, or py
the shentf court in Scotland, or by any court out of the United
Kingdom which has not jurisdiction to {ry crimes involving the
areatest pumishment allowed by law (Officsdl Secrets Act, 1911 (1 &
2 Geo 5c¢ 28). 5. 10 (3); D¥f.cial Secrets Act, 1920 (10 & 11 Geo.
S5c 75, s 11(1) (bh.

8_Ibld, s 8 (3.

851 8 2 Geo 5 ¢ 28: for the Acts 10 be construed as one
therewith, see note 1

86Eor e meam1g of this expression, see nore 25.

870fficial Secrets Act, 1911 (1 & 2 Geo. 5 c. 28), 5. 11. See
the Official Secrets (Commonwealth of Australia) Order in Council,
1915, S R.& O 1915 No. 1199, the Ofticial Secrets (Mautitius)
order i Council, 1916 (S R & O. Rev. 1948, Vol. XVi, p. 1130);
the: Othicial Secrets {Malta) Order 10 Counicil, 1923, S'R. & O 1923
No 650, the Official Secrets (India) Order in Counci, 1923,
S R &0 1923 No 1217 (as to the effect of the creatinn of the
Dominions: of India aho Pakistan, see utle Commonwealth and
Dependencies, 'Vol. 5, p. 530; the Official Secrets (Siraits Settle-
ments) Order in Council, 1936, S. R. & 0. 1936 No. 409 (as to the
tormer Straits Settlements, see title Commonwealth and Depenu-
encies, Vol S, p. 634; and, as to Penang and Malacca, see the
Official Secrets {Penang and Malacca) Order in Council, 1950, S 1.
1950 No 1779), tne Official Secrets (Jersey) Order in Council,
1952, S1 1952 No. 1034

An Order in Council dated 30th June 1890, as to the lsle of
Man, made under the Official Secrets Act, 1889 (52 & 53 Vict. ¢ '
52)-(repea|ed) 1s prohably no longer effective,

8710 & 11 Geo. 5 ¢ 75.

8, s 11 (1) (), Indian Independence Act, 1947 (*0O &
11 Geo 6 ¢ 300 s 18 (1), Newfoundland (Consequent... Pro
wsuons) Act 1950 (14 Geo. 6 ¢ 5!, s 1 (2), Schedule, Pt. I

907he functions of the Mimister of Quoply under fhe Atomic

Euerqy Act, 1946' (9 & 10 Geo. 6 c. 80}, were transferred to the
Lotd President of the Council by the Transfer of Functions {Atomic
Energy and Radwoactive Substances) Order, 1953, S.1. 1953 No.
1673 The Lord President may not wiihhold consent if satisfied that
the nformation proposed to be communicated 1s not of impostance
for purposes of defence {Atomic En(.rgv Act, 1946 (9 & 10 Geo 6
c 801, s 11 (2n \ :
! “Plant™ includes any machinery, equipment or apphance

whether affixed to land o7 nui |A(0m|\ Energy Act, 1946 {3 & 10

Geo 6¢ 80,5 18 (1)}

Atomlc encrgy means the enrrgy released (rom atomic
nucler as a result of any process, includ ng the fission p.ocess, but
does not include energy released in ary process »f natural transmu-
tation or rad.oactive decay which is not accelerated or ntiuenced
by extefnal means tibred, s 18 (1Y) Any reference to the produc
won or use of atomic energy 15 to he construed as including a
reference 1o the carrying out of any process preparatory or ancilary
1 such production or use hid . s 18 (4))

9 atomic Energy Act, 1946 (3 & 10 Geo 6 ¢ 80, s 11 (1).
The Lord Preudent ef the Council may by order grant exemption
fram this section n such classes of cases, and o such extent and

Latan 2 el ey £

subject to such conditions, as may be specified in the order {ihid. s.
11 (3. For an order made under this pcwer, see the Atomic
Energy {Disclosure of information) (No. 1) Order 1947, S R. & 0.
1847 No 100.

_ %*Atomic Energy Act, 1945 (9 & 10 Geo. 6 c. 80), s 14 (1)
Where a pe-son convicted on indictment is a body corporate, the
orovision limiting the amount of the fine does not apply, and a fine
may be imposed on the body corporate of such amount as the
court thinks just (ibid, s. 14 {2}). Where an offence has been
committed by o body corporate, every person who was at the time
a director, general managet, secretary or other similar officer s
deemed to be quilty of the offence, unless he proves that the
offence was committed without his consent or connivance and that
he exercised all such diligence to prevent the commssion as he
ought to have exercised having regard to the nature of his functions
n that capacity and to a!! the circumstances (ibid, s. 14 (3})
Proceedings in respect of an offence under 1£id,, s 11, cannot be
instituted in England except by, or with the consen: of, the Direc
tor of Public Prosecutions (ibid., s 14 (4)).

9Sll)ld s. 11 (1) proviso

95ig., 11 {4)

97 Atomic Energy Authonity Act, 1954 (2 & 3 Eli» 2 ¢ 32),
s 6 (4), Sch. 3.

APPENDIX D

STATUTES OF THE UNITED STATES
Volume 36

CHAP. 226.—An Act To ocrevent the disclosure of national defense
secrets.

Be 1t enacted by the Senate and House of Representatves of the
United States of America in Congress assembled, That whoever, for
the purpose of obtaining information respecting the national
defense, to which he s not lawfully entitled, goes upon any vessel,
or enters any navy yard, naval station, fort, battery, torpedo station,
arsenal, camp, factory, building, otfice, or other place connected
with the national defense, owned or constructed or « process of
construction by the United States, or in the possession or under the
control of the United States or any of its autronities or agents, and
whether situaied within the United States o in any place non
contiguous to hut subject to the junisdictios: thereof, or whoever,
when lawfully or unfawfully upon any vessel, or 1n or near any such
place, without proper authority, obtains, takes, or makes, or
attempts to obtain, take, or make, any document, sketch, photo
graph, photographic negative, plan, model, or knowledge of any
thing connected with the national defense to which he 15 not
entitled, or whoever, without proper au*hority, receives or obtains,
or undertakes or agrees to recewve or obtain, from any person, any
such document, sketch, photograph. photographic negative, plan,
model, or knowledge of anything conne *ed with the national
defense to which he is not entitied, or whoever, without proper
authonty, receives or obtains, or undertakes or agrees 1o recewe o7
obtain, itom any person, any such :ocument, sketch, photograph,
photographic negative, plan, mode., or knowledge, knowing the
same to have been so obtained, taken, or made, or whoever, having
possession of or controt over any such document, sketch, photo
graph, photographic negative, plan, model, or knowledge, vallfully
and without proper authorly, communicates or attempts 16
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communicate the same to any person not entitlen to receive it, or .
to whom the same ought not, in the interest of the naticnal
detense, be communicateri at that time; or whoever, beirg lawfully
intrusted  with any such document, sketch, photogrsph, photo-
: araphic negative, plan, model, or knowledge, w-lifully and in breach
of his trust, so ccmmunicates or attempts to communicate the
same, <hall be fined not more than one thousand dollars, or impri-
soned not more than one year, or both.

i i

SEC 2 That whoever, having committed any offense defined in R k
the preceding section communicates or attempts to communicate to 4
any foreign government, or to any agent or employee thereof, any
document, sketch, photograph, photographic negative, plan, model,
or knowledge so obtained, takes, or made, or so intrusted 1o him,
shail be imprisoned not more than ten years.

SEC 3 That offenses against the prowsions of this Act com- 3
mitted upon the high seas or elsewhere outside of a judicial district
shall be cogmzable n the district where the offender is found or 3
nto which he 1s first brought; but offenses hereunder committed 3
within the Philippine Istands shall be cognizable in any court of said E
islands having original junsdiction of criminal cases, with the same
nght of appeal as is given in other criminal cases where imprison.
ment 2xceeding one year forms a part of the penalty; and jurisdic.
tion s hereby conferred vpon such courts for such purpose.

Approved, March 3, 1911

et

O e, ik

il

L LR ALK

b Lt . s MO i v, 0 BRI i s Bl s £ Bt e bl

i

<3




2.4

T T T TSI ST YT R R R TR ST e P '%‘H

List of CNA Prcfessional Papers*

PP 1
Brown, George F. an¢ Lloyd, Richmond M.,
“Static Models of Bank Credit Expansion,” 27 pp.,
23 Sep 1969, (Published in the Journal of Finan-

zial and Quantitative Analysis, Jun 1971)

AD 703925

PP 2
Lando, Mordechai E., “The Sex-Differential i.
Canadian Unemployment Data,” 5 pp., 9 Jan 1970,
AD 699 512

PP3
Brown, George F.; Corcoran, Timothy M. and
ILloyd, Richmond M., “A Dynamic Inventory
Model with Delivery Lag and Repair,” 16 pp., 1
Aug 1969, AD 699 513

PP4
Kadane, Joseph B., “A Moment Problem for Order
Statistics,” 14 pp., 13 Jan 1970, (Published in the
Annals of Mathematical Statistics, Apr 1971)
AD 699 514

F?5
Kadzne, Joseph B., “Optimal Whereabouts Search,”
28 pp., Oct 1969, (Published in the Journal of the
Operations Research Society of America, Vol. XIX,
1971) AD 699 515

PP 6 -- Classified

PP 7

Friedheim, Robert L., “The Continen:al Shelf Issue
at the United Nations: A Quantitative Content
Analysis,” 25 pp., 7 Jan 1970, (To be publihed in
“Pacem in Maribus,” edited by Elaine H. Bumnril
and Piers von Simson, Center for the Study of
Democratic Instructicns) (See also PP 28)
AD 699 516

PP 8
Rose, Marshall and White, Alex, “A _omparison of
the Importance of Eccnomic Versus Non-Economic
Factors Affecting the Residential Housing Market
During the Two Decades Subsequent to World War
11,” 128 pp., 1S Jan 1970, AD 699 517

PP9
Rose, Marshall, “A Tnesis Concerning the Existence
of Excess Capacity at Naval Shipyards Prior to the
Escalation of Hestilities in Southeast Asia in
1964,” 67 pp., 9 Jan 1970, AD 699 518

PP 10 — Classified

PP 11
O’Neill, David M., “The Effect of Discrimination
on Eamings: Evidence from Military Test Score
Results,” 19 pp., 3 Feb 1970, (Published in the
Journal of Human Resources, Summer 1970}
AD 703 926

PP 12
Brown, George F. and Lloyd, Richmond M.,
“Dynamic Models of Bank Credit Expansion Under
Certainty,” 29 pp., 3 Feb 1970, AD 703 931

PP 13
Overiolt, John L., “Analysis Data Inputs and
Sensitivity Tests in War Games,” 30 pp., Mar 1971,
AD 722 858

P 14
Rose, Marshall, “Determination of the Optima:
Investment in End Products and Repair Re-
sources,” 38 pp., 18 Feb 1970, (Published in the
Annual Meeting of the American Association of
Cost Engineers Proceedings, Jun 1971, Montreal,
Canada) AD 702 450

*CNA Professional Papers with an AD number may be obtained from the National Technical Information Setvice, U.S. Department
of Commezce, Springfield, Virginia 22151. Other papers are available from the author at the Center for Naval Analyses, 1401

Wilson Boulevard, Arlington, Virginia 22209,
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CNA Profzssional Papers — Cont’d.

PP 15
Rose, Marshall, “Computing the Expected-End Pro-
duct Service Time Using Extreme Value Properties
of Sampling Pistribution,” 29 pp., 18 Feb 1970,
(Published in Operations Research, Mar-Apr 1971)
AD 702 451

PP 16
Rose, Marshall, “Study of Reparable Item Re-
supply Activitics,” 35 pp.,, 18 Feb 1970,
AD 702 452

PP 17
Brown, Lee (Lt., USN) and Rose, Marshall, “An
Incremental Production for the End-ltem Repair
Process,” 17 pp., 3 Mar 1970, (Published in Annual
Conference of the American Institute of Industrial
Engineers Transactions, May 1970, Cleveland,
Ohio) AD 702 453

PP 18
Rose, Marshall, “Inventory and the Theory of the
Firm,” 14 pp., 13 Feb 1970, AD 702 454

PP 19
Rose, Marshall, “A Decomposed Network Com-

putation for End-Product Repai- Curves,” 24 pp.,
18 Feb 1970, AD 702 455

PP 20
Brown, George F.. Corcoran, Timothy M. and
Lloyd, Richmond M., “Inventory Models with a
Type of Dependent Demand and Forecasting, with
an Application to Repair,” 4 pp., 10 Feb 1970,
(Published in Management Science: Theory Section,
Mar 1971) AD 702 456

PP 21
Silverman, Lester P., “Resource Allocation in a
Sequential Flow Process,” 21 pp., 5 Mar 1970,
AD 702 457

PP 22
Gorlin, Jacques, “Israeli Reprisal Policy and the
Limits of U.S. Influence,” 27 pp., 23 Mar 1970,
AD 703 534

PP 23
Rose, Marshall, ““An Aircraft Rework Cost-Benefit
Model,” 13 pp., 12 Mar 1970, (Published in the
Sth Annual DoD Cost Research Symposivm Pro-
ceedings, Mar 1970) AD 702 514

PP 24

Lloyd, Richmend and Sutton, S. Scott, “An
Application of Network Analysis to the Deter-
mination of Mmimum Cost Aircraft Pipeline
Factors,” 51 pp., 31 Mar 1970, (Presented at
NATO Conference on Problems in the Organization
and Introduction of Large Logistic Support
Systems, May 1970, Luxembourg) AD 703 536

PP 25
Saperstone, Stephen, *“An Approach to Serai-
Markov Processes,” 38 pp., 23 Mar 1970,
AD 703 537

PP 26
Brown, George F. and Corcoran, Timothy M., “The
Reliability of a Complex System with Spares,
Repair, and Cannibalization,” 45 pp., 23 Mar 1970,
AD 703 538

PP 27
Fain, Janice B.; Fain, William W.; Feldman, Leon
and Simon, Susan, *“Validation of Combat Models
Against Historical Data,” 18 pp., 14 Apr 1970,
(Published in 9th Symposium of the Naticnal Gam-
ing Council Proceedings, Apr 1970) AD 704 744

PP 28
Friedheim, Robert L. and Kadane, Joseph B.,
“Quantitative Content Analysis of the United
Nations Sea':d Debates: Methodology and a
Continentzl Shelf Case Study,” 32 pp., 24 Mar
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